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® : Public Service Company of New Hampshire
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Manchester, NH 03105-0330
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The Northeast Utlities System

June 7, 2010

Mrs. Susan Geiger

Orr & Reno PC

One Eagle Square, PO -Box 3550

Concord, NH 03302-3550

Re: Docket No. DE 09-174 - Penacook Lower Falls Pricing

Dear Mrs. Geiger:

This letter provides the response to requests for the information listed below.
' |

Response to BRIAR-01 Interrogator'iés dated 05/21/2010 c
BRIAR-001%, 002

Very truly yours,

Richard C. Labrecque

Mng, Supp Energy Services
Supplemental Energy Sources

cc: Service List

* Bulk material provided to NHPUC and requesting party only.

086161 REV. 11-09



Mrs. Susan Geiger
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Mr. Stephen R. Hall
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Ms. K'LaRae Nolin

Admin Support

Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101

Service List
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Mr. Steve Mullen

Assistant Director - Electric Division
State of New Hampshire

Public Utilities Commission
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Concord, NH 03301-2429

Ms. Jody M. Carmody
State of New Hampshire
Public Utilities Commission
21 S. Fruit Street, Suite 10
Concord, NH 03301-2429

Mr. Richard C. Labrecque
Manager, Supp Energy Sources
Public Service of New Hampshire
780 N. Commercial Street
Manchester, NH 03101

Ms. Melissa L. Price
Administrative Assistant

Pubiic Service of New Hampshire
780 No Commercial Street

PO Box 330

Manchester , NH 03105

Atty. Matthew J. Fossum
Staff Attorney

- State of New Hampshire

Public Utilities Commission
21 8. Fruit Street, Suite 10
Concord, NH 03301-2429

Atty. Gerald M. Eaton

‘Senior Counsel

Public Service of New Hampshire
780 No. Commercial Street
Manchester, NH 03101

Atty. Howard M. Moffett
Orr & Reno

1 Eagle Square

P. O. Box 3550

Concord, NH 03302-3550



Public Service Company of New Hampshire Data Request BRIAR-01

Docket No. DE 09-174 Dated: 05/21/2010
Q-BRIAR-001
Page 1 of 1

Witness: Richard C. Labrecque

Request from: Briar Hydro Associates

Question:

Please provide a copy of each document or other piece of evidence in PSNH's possession (whether
authored by PSNH, New Hampshire Hydro Associates, or any other person or party) that in any way
relates to, bears on, or reflects the intent of either or both contracting parties in negotiating the 1982

Contract.

Response: _ .
Requested material is being provided in hard copy form.
* Bulk material provided to NHPUC and requesting party only.



Public Service Company of New Hampshire Data Request BRIAR-01

Docket No. DE 09-174 Dated: 05/21/2010
Q-BRIAR-002
Page 1 of 1

Witness: Richard C. Labrecque

Request from: Briar Hydro Associates

Question:

To the extent not already provided in the answer to Data Request 1-1 above, please provide a copy of
each document or other piece of evidence in PSNH's possession that supports Mr. Labrecque’s
interpretation of the Article 3 pricing provisions in the 1982 Contract, as contained in his pre-filed
testimony, and in particular his suggestion that the pricing adjustments set forth in Article 3.A and Article
3.D.1 of the 1982 Contract should be read separately from the pricing adjustments set forth in Article 3.D.2

of the 1982 Contract.

Response: , »
All material was provided in response to Data Request 1-1.
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=) ESSEX DEVELOPMENT ASSOCIATES, ING.

Price:

August 25, 1981

PENACOOK POWER PRICING PROPOSAL

The greater of the following:

' l L]

' The following schedule: - o - ' .
Year- ‘ o Price Formula /2/i}41/ )@JV;ﬁ

1983 | Equivalent cost of base-load oil fired Gfﬁ&r

10.0 cents per KWH (1983 through 1987).
9.0 cents per KWH'(thereafter).v A
Based upon 125% coverage of project cash expenses (0&M,

‘Principal payment, and interest expenses).

‘OR

Y&

. generation (0il)
1984 PSNH Avoided Fuel Cost (AFC) + 90% (0il - AFC)

1985 . AFC + 80% (0il - AFC)
1986 AFC + 70% (0il -~ AFC)
1987 AFC + 60% (0il - AFC)
1988 . AFC + 50% (0il - AFC)
1989 AFC + 40% (0il - AFC)
1990 AFC + 30% (0il - AFC)
1991 - ATC + 20% (0il - aFC)
1992 AFC + 10% (0il - AFC)
© 1993 AFC
1994 95% of AFC
1995 ‘ 90% of AFC
1996 85% of AFC
1997 80% of AFC
1998 - 75% of AFC
1999 70% of AFC
2000 65% of AFC
2001 60% of AFC
2002 55% of AFC

2003 and on: 50% of AFC

NOTED AUG 2 51981 Hd.E



') ESSEX DEVELOPMENT ASSOCIATES, INC.

"~ Term of Contract:

'40 years.

Other Terms of Contract:

Essentlally as per the Moore s Falls Proyect proposal to PSNH
dated May 11, 1981, ‘with the above term and power price
rev1sxons.
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Exhibit 2-2
PUBLIC SERV{CE COMPANY OF NEW HAMPSHIRE

Al

TELEPHONE CONVERSAT |ON MEMORANDUM

CONVERSAT ION WiTH: Warren Mack

OF (FIRM): Essex Development DATE: 8/31/81
AT (ADDRESS): ) TIME: 1:00 p.m.
SUBJECT: Penacook Lower Falls * ORIGINATED BY: WM.

Warren called to see if any more information was required for the

analysis. I responded no. He was curious as to what was being used for

energy available etc. I told him that I was using numbers (close to theirs)

which allowed for lost energy due to fish passage facilities.

He appeared quite anxious to get a preliminary scan of results. I

indicated that the earliest mlght be the week of September 14 as HIE was

on vacatlon next week and the analy31s would not be done prior to that time.

~

soern A (G

cc: H. J. Ellis - Mlchael D. Cannata,‘Jr.






Y. N. Merrill
Exhibit 2-3 ' J. E. Lyons
: R. G. Barbour
PUBLIC SERVICE COMFANY OF NEW HAMPSHIRE = . M. D. Cannata, Jr.
TELEPHONE CONVERSAT [ON MEMORANDUM ?»1
®
. : ? WO
. Qo
CONVERSATION WITH: _. Warren Mack waiE

4 W )

OF (FIRM): Essex Development __DATE: August 31, 1981

- AT (ADDRESS): TIME:

SUBJECT : Pennacook Hydroelectric Project ORIGINATED BY: W.Mack

Warren Mack called me this date to discuss the pricing proposal he

submitted last week concerning their Pennacook Project. Mack was_ interested

in whether we had yet analyzed it and wished to learn what our initial

reaction was.

I advised him that we had looked at it and it looked as though it was

a more attfactive proposition than the Moore's Falls offer. I told him

‘we were developing a somewhat different approach of our own that might

produce results somewhat similar to those broposed by Essex Hydro. 1

further stated we would not be in a position to discuss the proposition

. more meaningfully until about the middle of September, but that if they

intended to retain the other features of the Moore's Falls proposal

we had no further interest.

Mack stated that they would be willing to eliminate the features we

objected to in the Moore's Falls proposal and that he would submit a

revised draft for our consideration during.the week of September 6th.

I sugges:ced he send the revision to my attention and I would see that it

oot appropriate review by the time I returned on September 1l4th.

=

HIE:p . _ . 97 Ellis
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Exhibit 2-4

Noten  StP 18 1981 pup.

DI Nu PUBLIC SERVICE |
IE N‘I Company of New Hampshire INTRA-COMPANY BUSINESS MEMO

Subject
From

To

Economic Review of Essex Development Associates, Inc. Penacook Lower Falls
Hydroelectric Project per 8/25/81 Power Pricing Proposal

M. D. Cannata, Jr. District Date  geptember 9, 1981

H. J. Ellis _ . Reference

The Penacook Lower Falls Hydroelectric Redevelopment Proposal has been
evaluated. Many of the assumptions utilized were a result of the review
performed to assess the reasonableness of energy projectious (my memo dated
July 31, 1981). Study parameters were:

a. Plant Size: 1-4.0 MW Unit

b. Commercial Operatiomn: 1/1/83

c. Contract Term: 40 years

d. Project Energy: 15,545 MWH 1983-1986 (w/o fish ladders)

14,875 MWH 1987-2022 (w/ fish ladders)

e. Fish Ladder Operation: 125 CFS commenc1ng in 1987

.f. Dependable Capacity: 1.57 MW .

g. Capacity Credit: $70/KW year 1/83-2/84
$130.57/KW year levelized 1991-2015
$894.21/KW year levelized 2016-2022

h. Project Energy Cost: Alternate #1 flat rate
' Alternate #2 o0il and avoided costs

(EDAI proposals, attached)

i. Present Worth Factor: 13.54% and 15.56% ‘
j. Avoided Energy Worth: Per latest production simulation runs
(recent softness in o0il prices neglected)

The attached table shows that both EDAI proposals:

by Cel

1. Do not provide sufficient payback for the front end penalties incurred.
2. Are sensitive to the PSNH weighted cost of capital.

" 3. Would fluctuate in terms of financial viability due to changes in
water conditions, fuel prices, load forecasts and in-service dates

of future generation.

In short, my opinion is that both EDAI. proposals are not financially
attractive to PSNH. Modification to the proposals could however alter the

economics considerably. ///// 7

M. D. Cannata, Jr.

MDCJR:rtl
Attachment



ESSEX DEVELOPMENT ASSOCIATES INC.
PENACOOK-LOWER FALLS HYDROELECTRIC REDEVELOPMENT PROPOSAL

40 Year 40 Year

. Year Project Levelized Levelized
. Present Savings Project 40 Year Costs Costs

Pricing - Worth Greater Breakeven . Benefit/Cost 1983 $ 1981 $
Alternate Percent Than Costs¥* Year Ratio ¢/KWH ¢ /KWH
Alt. #1 . 13.54 1991 2010 1.10 9.61 7.45
Alt. #2 13.54 1991 2005 1.10 9.59 7.44
Alt. #1 15.56 1991 2019 1.01 _ 9.67 7.24
Alt. #2 15.56 1991 2009 1.04 9.35 7.00

*Consistently
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POLICY STATEMENT
CONTRACT PRICING PROVISIONS
LIMITED ELECTRICAL ENERGY PRODUCERS

Public Service Company of New Hampshire (PSNH) will pursue all

viable nmew supplemental energy sources in order to reduce its dependence on

forelgn oil, delay. coustruction af future baseload power plants for as long

as possible, and provide the best possible service to its customers at the

PSNH will offer nonfossil fuel
EEPS),

loweést reasonable cost. In this pursuit,

burning and hydroelectric Limited Electrilcal Energy Producers (L

located in PSNH or its "sholesale for resale” customers framchised areas,

the following contract pricing and rerm provisions.

I. LEEPA Contract Provisions
for Nonfossil Fuel Burning & Hydroelectric LEEFPS

In accordance with NHRSA 362-A: Limited Electrical Energy Producers,

Act (LEEPA) and subsequent orders of the N.H. Public Utilities Commission
(PUC), contract pricing as determined by the PUC, or other regulatory body

having jurisdictionm, is available. These rates aTe currently 8.2 cents per

kilowatthour (KWH) for dependable capaclty and 7.7 cents per KWH for all

energy in excess of that generated by the dependable capacity (NB PUC Order

No. 14280, June 18, 1980), to thé extenf discussed in the report accom~
panying Order No. léZBO. These rates may change from time To rime as

" determined by the PUC. LEEPA Contracts will have a termination provision

that may be exercised by either party upon twelve months, or less, written

notice.

IT. Fixed Rate - Future Escalating Contract
. Provisions for Nonfossil Fuel Burning & Hydroelectrlc LEEPS

the Fixed Rate = Future Escalating provi—

Contract pricing under
sions will be as outlined below.

A. An iadex price of 9.0 cents per KWH is established effective imme-

diately and Is the {imitial price to be paid under this Contract

subject to the following provisions.

-]1-



1. For the first 10 years of the. contract, PSNH will retaim 10

percent (0.9 cents per. KWwH) for all energy purchased. During
rhe second 10 years of the Contract, PSNH will pay the LEE?

an additional.O.S cents per KWH, above the contract price,

for purchased energy. The toral of saild additional payments,

for amny given year, shall not exceed one—tench (1/10) of the

total money retajned by PSNH during the first 10 Contract
years. )

2. At such time that 96 percent of PSNH's incremental energy
costl exceeds the index, the rate to be paid under this
Contract will wvary in accordance with the provisions of
Paragraph B. .

All payments varyimg from the index will be determined as a per—
centage of PSNH's incremental energy cost. As soon 3s 96 percent
of PSNH's incremental energy coét exceeds the index, the Contract

price will be based on 96‘percent of PSNH's incremental energy

cost for a period of ome year. For each subsequent year, the per-—

centage of PSNH's {ncremental energy cost to be paid will be
reduced by 4 percent (1.e., 96 percent, 92 percent, 88 percent, B4
percent, etc.) until the incremental energy cost is reduced only 2
percent to reach 50 percent of PSNH's Incremental energy cost. At

such time, the Contract Price will remain at the 50 percent rate

for the remainder of the Contract term.

If the price paid for the previous year 1s less than the
appfOpriate percentage of PSNH'& incremental.cost for the pre-
vious year, an adjustment will.be'made for all energy sold to
PSNH during that year-' The adjustment will consist of an addi-
tional payment for each KWH sold tﬁ PSNH during the previous year
based on the difference between the price paid and the

appropriate percent#ge of PSNH's incremental energy cost during

1See_ attached definition of PSNH's Incremental Eﬁergy Cost

~2-



the previous year. The adjustment will be paid within one month

after PSNH'S incremental energy cost for the previous year has

been determined-

If the price paid fdr the previoué year is more than the
approprilate percentége of PSNH's incremental cost for-the pre-
vious year, an adjustment will be made for all energy sold to
PSNH during that yeax. The adjustment will consist of a refund
to PSNH for each FWH sold to PSNH during the previous year based
on the difference between the price paid and the appropriate per-
centage of PSNH's incremental energy cost during the previous
year. The refund will be made to PSNH by applying omne—twelfth of
‘the total aswount as a reduction to eath month’'s payment by PSNH
during the current year. If for any month, no payment is due the
LEEP, or the payment due Is not  equal to the refund, a payment to
PSNE will be made by the LEEP so that the total fecovery is

achieved by PSNH by the end of said year.

The term of the Fixed Rate — Future Escalating Contract will be

30 years-

TIT. Optlonal Contract Provisious for Hydroelectrlc Energy Producers

PSNH may, at its discretion, offer hydroelectric energy producers

contract provisions similar to those explained in Section II, bur countaining

pricing above the 9.0 cents per ¥WH index for a certaln pumber of years at

the beginning of the Contract. Any payments above the index must be reco—

vered by PSNH, in later Contract years, considering the present worth of}

money. Furthermore, all contracts offered under Sections II and III of

this Policy Statement must be of equal value.

The attached exhibit 1llustrates the pricing provisions discussed

under Section II.

These contract pricing provisions will be offered to all facilities

qualifying under LFEPA including those facilities already under contract

with PSNH who agree to sell their entire net output to PSNH.

November 5, 1981



PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

DEFINITION OF INCREMENTAL ENERGY COST

Public Service's incremental energy cost, for amy hour, is
auny

equivalent te the marginal cost of providing energy for that hour. The

marginal cost, for any hour, 1s the energy cost of the most expensive
unit or purchased energy supplying a portion of Public Service's load

during ‘that hour and includes all costs in the New England Power E :change

(NEPEX) bus rate cost for the incremental unit. The NEPEX bus rate

costs are essentially the cost of fuel consumed. Public Service's

incremental energy cost, as referred to In the "Policy Statement of

Contract Pricing Provisions for Hydroelectric Energy Producers”, is

expressed as a yearly average and is calculated by averaging all 8,760

hourly incremental energy costs over the calendar year.

October 1, 1981
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Exhibit 2.6

November 20, 1981

Mr. Richard A. Normand

New Hampshire Hydro Associates
3 Capitol Street

Concord, NH 03301

SUBJECT: Penacook Lower Falls Hydro
Concord - Boscawen, New Hampshire

Dear Mr. Normand:

Since our last meeting for dlscussion of purchase of electric
energy from your Penacook Lower Falls Hydro, we have firmed up our policy
regarding such purchases. A copy of a Policy Statement on contract pricing
provisions for Limited Electrical Energy Producers as now approved, is
enclosed., Also enclosed is a copy of a long-term contract incorporating
the provisions of this policy. '

' This policy is somewhat more liberal in compensation for
purchased energy than earlier discussions with you indicated that it might
be. Recognizing that the development of new hydropower sources, even
though highly desirable, is expensive; we are attempting to make our
contract offering as helpful to developers as can be justified without
forgetting our responsibilities to our customers.

Please review these documents and then givé_me a call. We
would like to contract for the purchase of energy from your Penacook
facility in the near future on a mutually beneficial basis.

Very truly yours,

L

John E, Lyons
Manager
Supplementary Energy Sources .

JEL:bam
Enclosures

ce: D. N. Merrill
H. J. Ellis
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Exhibit 2-9

" ID LIl PUBLIC SERVICE |
!xs [NJ—ll Company of New Hampshire !
nreg DEC 221981 myn

December 21, 1981

Mr. Richard A. Normand
N.H. Hydro Associates
3 Capitol Street
Concord, NH 03301

Subject: Contract Negotiations - Penaﬁook Lower Falls Hydro
Concord/Boscawen, New Hampshire

Dear Mr.’Normand:

Attached are copies of worksheets showing our estimate of the
average annual payments in cents/KWH, under the terms of a long-term
contract as we have discussed. A payment of 10 cents/KWH will be made for
the first eight contract years; thereafter, 2.77 cents/KWH will be deducted
from payments so that PSNH can recover the front-end payments in excess of
the index. It is estimated that payments will drop to 6.23 cents/KWH for
years 1990 and 1991, will rise to exceed 9.0 cents/KWH by 1993, continue
rising to exceed 10.5 cents/KWH by 1995, and will reach 36 cents/KWH by
2011. Please remember that these figures are estimated only and once our
own costs exceed the 9.0 cents/KWH index, all contract prices will then be
referenced to our actual costs.

Some contract provisions will have to be made to insure that our
interests, and consequently, our customer's interests, are protected due to
the front—end loading. We would be interested in any thoughts that you
might have.

Please review this information and then give me a call. We are
looking forward to purchasing the energy from your facility on a mutually
beneficial basis.

Very truly yours,

ot

John E. Lyons, P.E.
Manager
Supplementary Energy Sources

ams
Enclosures

ce: H. J. Ellis
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_ Exhibit 2-10 -:S‘E (J
. 1D NU' PUBLIC SERVICE
| Ix's N-’I Company of New Hampshire

December 21, 1981

Mr. Richard A. Normand
N.H. Hydro Associates
3 Capitol Street
Concord, NH 03301

Subject: Contract Negotiations - Penacook Lower Falls Hydro
Concord/Boscawen, New Hampshire

Dear Mr. Normand:

Attached are copies of worksheets showing our estimate of the
average annual payments in cents/KWH, under the terms of a long-term
contract as we have discussed. A payment of 10 cents/KWH will be made for
the first eight contract years; thereafter, 2.77 cents/KWH will be deducted
from payments so that PSNH can recover the front-end payments in excess of
the index. It is estimated that payments will drop to 6.23 cents/KWH for
years 1990 and 1991, will rise to exceed 9.0 cents/KWH by 1993, continue
rising to exceed 10.5 cents/KWH by 1995, and will reach 36 cents/KWH by
2011. Please remember that these figures are estimated only and once our
own costs exceed the 9.0 cents/KWH index, all contract prices will then be

lreferenced to our actual costs.

Some contract provisions will have to be made to insure that our
interests, and comsequently, our customer's interests, are protected due to
the front—end loading. We would be interested in any thoughts that you
might have.

Please review this information and then give me a call. We are
looking forward to purchasing the energy from your facility on a mutually
beneficial basis.

Very truly yours,

iy i

jgﬁn E. Lyons, P.E.
Manager
Supplementary Energy Sources

ams
Enclosures

ce: H. J. Ellis

~



DRAFT

ARTICLE 12. DEFAULT >

Whereas the rate structure pursuant to Article 3 results in a purchase
rate, during the initial years of the Contract term, substatinally hlgher than
PUBLIC SERVICE's avoided energy costs, ‘and;

Whereas the rate structure pursuant to Article 3 results in a purchase
rate, durlng the later years of the Contract term, lower than PUBLIC SERVICE's
avoided energy cost in order to reimburse PUBLIC SERVICE for the higher rates
paid during said initial years, and; .

Whereas,

in the event of a default by the SELLER, during the term of this

Contract, PUBLIC SERVICE (including its customers and stockholders) will be

damaged;

Now, therefore, PUBLIC SERVICE and SELLER agree that the Contract term is
of the essence and, in the event of a default by the SELLER, PUBLIC SERVICE
shall be entitled to such remedies for damages, from the SELLER, as descrlbed

below.

1f, during the term of this contract, the SELLER fails to operate its faci-
lities for any reason other than discussed in Article 10 (Force Majeure), fails
to sell its entire net output to PUBLIC SERVICE, is declared insolvent by a
court of law or declares itself to be insolvent, the SELLER shall be deemed to

be in default.

PUBLIC SERVICE, at its option, shall be entitled to either of the foilowing
two remedies for damages if the SELLER is deemed to be in default:

1.

{

2.

PUBLIC SERVICE shall have the right to recover all damages, as

defined below, in cash} or

PUBLIC SERVICE shall have the right to purchase the SELLER's
facilities for it's present value (the value upon the date of
this Contract), less an amount equal to all damages, as defined
below. For the purposes of this section, it is agreed between
the parties that the present value of the SELLER's facilities is

dollars ($ ).

The SELLER's facilities to be purchased by PUBLIC SERVICE shall
include, but not be limited to, all realestate, personal pre-
perty, leases, permits, licenses and all other rights necessary '
for PUBLIC SERVICE to operatewthe facility.

The damages under this section are defined to be the total of the following

two components.

1.

The first component of the damages represents the losses to
PUBLIC SERVICE by paying a rate higher than its avoided cost,
during the initial contract years, which was not recovered in
later contract years. The amount of these damages is calculated



as the total of all payments made by PUBLIC SERVICE, up to the
time of default, which exceeded PUBLIC SERVICE's avoided cost,
less any of this amount that may have been recovered by PUBLIC
SERVICE in accordance with the provisions of Article 3. The
damages under this paragraph shall accrue interest at an annual
rate equal to PUBLIC SERVICE's cost of capital at the time of

default.

For the purpose of calculatlng the damages for default, PUBLIC
SERVICE's avoided cost is defined to be the contract index price
of 9.0 cents per KWH or PUBLIC SERVICE's incremental energy cost,
as defined in Article 3, whichever is greatest.

The second component of the damages represents the losses to
PUBLIC SERVICE by not continuing the more beneficial contract
pricing provisions (rates below PUBLIC SERVICE's incremntal
energy cost) for the remainder of the contract term. The amount
of these damages shall be estimated by PUBLIC SERVICE and are
equal to the difference between the present worth (at the time of
default) of PUBLIC SERVIC's levelized incremental energy cost, for
the remainder of the contract, and the present worth (at the time’
of default) of the levelized contract pricing rate for the
remainder of the contract; multiplied by the number of remaining
contract years; multiplied by the estimated annual energy of the
facility. The levelized incremental emergy cost for the
remainder of the contract, the levelized contract pricing rate
for the remainer of the contract, and the annual energy of the
facility shall be as reasonably estimated by PUBLIC SERVICE. All
present worth computations shall be based on a percentage rate
equal to PUBLIC SERVICE's cost of capital at the time of default.

Mathematically, the total damages can be expressed as follows.

Total Damages = (Front End Loading - Recovery + Interest) +

where,

(IEC - Contract Rate) (No. Years) (KWH/Yr.)

Front End Loading = Payments by PUBLIC SERVIGE to SELLER exceeding PUBLIC

Recovery

Interest

SERVICE's avoided cost.

= Amount of Front Ending Loading recovered by PUBLIC SERVICE in

accordance with Article 3.

= Interest on total Front End Loading not recovered, at a rate

equal to PUBLIC SERVICE's cost of capital at time of default.

TIEC = The present worth of PUBLIC SERVICE's levelized incremental energy
cost for the remaining contract years.

Contract Rate = The present worth of the levelized contract pricing rate

for the remaining contract years.



No. Years = The number of remaining contract years after default.

KWH/Yr. = The estimated average annual energy produced by the facility.

R.V. Perron /
January 21, 1982 '
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= . . Exhibit 2-11 . - ESSEX DEVELOPMENT ASSOCIATES, GENERAL PARTNER
éQEGHG . :

EG&G, INC,, LIMITED PARTNER

NEW HAMPSHIRE HYDRO ASSOCIATES

THREE CAPITOL STREET
CONCORD, NEW HAMPSHIRE 03301
(603) 224.8333

December 29, 1981

. Nor:
Mr. John E. Lyons QZE@J,M,{;
Public Service Company ]98]* .
of New Hampshire - : . _ lﬁlz
1000 Elm Street X
P.0. Box 330
Manchester, NH 03105

- RE: Penacook Lower Falls Power Sales Agreement

Dear Mr. Lyons:

NHHA has reviewed your letter dated December 21, 1981,
regarding the purchase of power from the Penacook Lower Falls
Project (the "Project"). NHHA is in essential agreement with the
methodology used in the analysis that you provided. The
following clarifications, revisions and additions are offered for
your consideration: : : :

1. Discount Rate

The discount rate that has been used, 17.75%, may be ,
applicable for analyzing payments made for power today, but will
not be applicable during the term of our proposed contract. In
order to accurately reflect changes in costs of capital, the
discount rate should float. NHHA proposes that the discount rate
to be used in determining the Recovery Rate be reviewed annually
and adjusted to reflect accurately the current cost of capital,
It is NHHA's understanding that there exists a methodology which
is used annually to calculate PSNH's cost of capital as a part of
the routine regulatory process. NHHA proposes that we consider
using this method for determining the appropriate discount rate
for each year of the contract. ' '

2. Applicable Years for Recovery Réte Calculation -

In calculating the Recovery Rate, as defined in your letter
of December 21, 1981, the calculation should begin with the
commencement of commercial operation of the Project. This is
scheduled for May 1, 1983.

. _ \\
3. Term of 10 cent per kwh Floor Price

NHHA proposes that the 10¢ per kwh price for energy

delivered from the Project be extended from 8 to 10 years. This
10 year term is required to assure adequate debt coverage.



/

%
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;W HAMPSHIRE HYDRO ASSOCIATES

, On the basis of the above, NHHA has prepared a Calculation
of the Recovery Rate and an Energy Price Projection, attached as
Exhibits 1 and 2, respectively.

4, Credit for Capacity

The PSNH methodology for power pricing equitably recognizes

the value of energy from LEEPS. However, it does not incorporate
a means of recognizing any dependable capacity offered by a
LEEP. NHHA recognizes that when Seabrook comes on-line it will
take care of PSNH's projected need for additional capacity for
the near term. However, load growth, plant retirements, etc.
will at some point during the proposed term of the contract
require PSNH to increase its power supply resources. At that
time, the firm capacity of the Project will enable PSNH to avoid
the expense of adding capacity. NHHA therefore proposes that the

_ Project be given a capacity payment reflecting the expense that

' PSNH will avoid by having the Project as a generating resource.
This capacity payment can be based upon 1) the firm capacity of
the Project as determined using NEPOOL's "Uniform Rating and
Periodic Audit of Generating Capacity," and 2) the then current
payment for dependable capacity as determined by the Public
Utilities Commission of New Hampshire. If there is no such rate
in effect, then the then current NEPOOL capacity deficiency
charge can be used.. - S . ,

Regarding contract provisions to assure that NHHA will
operate the Project for the full term of the contract, several
points . are: worth reviewing. First, NHHA is a New Hampshire
limited partnership of which Essex Development Associates, Inc.,
a Delaware corporation, is general partner.. As general partner,
EDAI is responsible for fulfilling all of the obligations of
NHHA. The.Project is only one element of EDAI'S hydroelectric
program. PSNH can therefore look to an entity with assets and
income .other than this single Project. Second, NHHA will have in
effect sufficient property insurance to assure that the dam and
plant can be repaired in the event of fire, flood or other
casualty. Finally, the Project structures and equipment are
being designed and built and will be maintained to operate well
beyond the thirty year life of the proposed comtract. This is a

“reflection of the long-term commitment, EDAI and EG&G, IncC., the
limited partner of NHHA, have to the hydroelectric industry.



#7 HAMPSHIRE HYDRO ASSOCIATES

NHHA looks forwérd to discussing these changes at your
earliest possible convenience. It would be most helpful if we
could meet for this purpose during the week of January 3, 1982.

Sincerely,
NEW HAMPSHIRE HYDRO ASS OCIATES

By: ESSEX DEVELOPMENT ASSOCIATES, INC.,
General Partner

Warren W. Mack
Vice President//Development

WWM/abt



Exhibit 1
Penacook Lower Falls Project
Calculation of Recovery Rate

§

Basis:

1) Discount Rate: 17.75% for each year, although it is proposed that this rate be adjusted
annually to reflect current costs of capital.

2) Initial Price for Energy and Term: 10.0 cents per kwh for the 1n1t1al 10 years of
commerecial operatlon, scheduled start-up is May 1, 1981.

3) - Term of Contract: 30 years

4) Average Fixed Rate Future Escalating Contréct Price: See Exhibit 2 .

Calculation:
a) Present worth in 1983 of 1.0 cent per kwh premium in operatlng years 1983 through 1990:
1.0 x pwf'(i=17.75,n=8) = 4.1093

b) Present worth in 1983 of 0.05 cents per kwh premium in operating year 1991:
0.05 x pwf(i=l7 75,n=9) = 0. 0115-

c) Present worth in 1983 of 1.61 cents per kwh discount in operatlng year 1992:
1.61 x pwf(i=17.75,n=10) = (0.3142)

Recovery Rate x pwE' (i=17.75,n=20) x pwf (i=17.75,n=10) =a + b + ¢

Recovery Rate = 3.60 cents per kwh

12/28/81



Exhibit 2
Penacook Lower Falls Project
Energy Price Projection through 1994

Aver., Fixed Rate(l) Less (2) Penacook (3)
Operating Future Escalating Recovery ‘Lower Falls
Year : Contract Price Rate .Contract Price.
1983 9.00 ¢ per kwh  —- 10.00 ¢ per kwh
1984 9.00 — ) 10.00
1985 9.00 - 10.00
1986 9.00 - "~ 10.00
1987 ' 9.00 — 10. 00
1988 9.00 - 10. 00
1989 2.00 - 10. 00
1990 \ 9.00 - 10. 00
1991 9.95 == 10. 00
1992 11.61 ' - 10. 00
1993 12.03 3.60 8.43

1994 : 12.54 3.60 8.94

}

(1) This is based upon: 1) actual commercial operation of the Penacook Lower
Falls Project beginning on May 1, 1983, as currently scheduled.
(Therefore for operating year 1991, 8,651 MWH at 9.0¢ and 6,755 MWH at
11.16 for May through December, 1991 and January through April, 1992
respectively); and 2) estimates of PSNH IEC given in RVP-2; December 15,
1981 attached to John Lyons' letter dated December 21, 1981.

(2) See Exhibit 1 for derivation of Recovery Rate.

(3) Prices beyond 1992 are estimates subject to actual: 1) PSNH IEC and 2)
PSNH cost of capital.

12/28/81







Exhibit 2-12

NEW HAMPSHIRE HYDRO ASSOCIATES
99 NORTH STATE STREET Notep  JAN 21 ?932 "

CONCORD, N.H. 03301
(603) 224-8333

January 7, 1981

Mr. John E. Lyons ,

Public Service Company of New Hampshire
1000 Elm Street N
Manchester, NH 02105

\

Re: Penacook Lower Falls Project Power Sales Agreement
Dear Mr. Lyons:

Enclosed please find a copy of proposed modifications and
additions to Public Service's proposed power sales agreement that
New Hampshire Hydro Associates offers for your consideration.
Regarding the incremented energy cost (IEC) data that you
provided with your letter of December 21, 1981, let me again
assure you that NHHA clearly understands that these are only
PSNH's current estimates, and that the actual IEC's will be those
used in determining the price for power in the contract.

NHHA is currently drafting language concerning a "put" of
the plant to PSNH should NHHA cease operations, and provisions
for payments for capacity if and when the Penacook Project will
enable PSNH to avoid adding capacity to their system.

NHHA looks forward to yvour expeditious response to the
enclosed.

N

Sincerely,

NEW HAMPSHIRE HYDRO ASSOCIATES

By: Essex Devé opment Associates, Inc.
Generai<?é neiZ%é/ ,
, By: ‘ %%%» ?%ZQ}Zi
Warren W. Mack .
Vice President,/ Pevelopment

WWM/hjd

Enclosures

LAWRENCE OFFICES
SIX ESSEX STREET, LAWRENGE, MA 01840 (617) 687-2312

- . -—— I RN a—- S A~



£
LY

NUIEL UV LY 981 RV CONTRACE

CONTRACT FOR THE PURCHASE AND SALE
OF ELECTRIC ENERGY

C

CONTRACT, dated ) » 1982, by and between - \

'/"./:’U HL-(Mﬂ JL\H"@ ,.l-’l,,. 4¢n ASS-/‘/ sates L. Mewd ..r’-!vu-ﬂ,« 2] :‘:a’mr;f,‘, Im.n—/—ra/
i ‘ , ’ 7 .

%

acrrtnes(iaco havma U Arineag /m[ nf'(z/r s/ bL{Sm.fo N CM/IC//V‘/J 't
13 B 1 ] { M . v

New  Humapslyjve (hereinafter referred to as SELLER), and

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation '
v having its principal place of business in Manchester, New Hampshire

-

(herelnafter referred to as PUBLIC SERVICE). .
' Hee ‘
WHEREAS SELLER is engaged in the business oiNgeneration of ’
- electrical energy,
WHEREAS, SELLER desires to sell its entire generation output
to PUBLIC SERVICE,
WHEREAS, PUBLIC SERVICE is engeged in the business of the
(z:; A 'generation, transmission, and distribution of electrical energy,
WHEREAS, PUBLIC SERVICE has determined it would be benef1c1al
to secure a rellable supply of electrical energy for a period of not
less than thlrty years,
C‘IPSU\M

— WHEREAS, SELLER is w;lllng_and-abie to sell its entire output

to PUBLIC SERVICE for thirty years;
NOW THEREFORE, in consideration of the mutual covenants and
agreements herelnafter set forth, SELLER and PUBLIC SERVICE hereby agree

as follows:

"gggkrticle 1. " Basic Agreement.

SubJect to the terms, provisions, and conditions of this
,Contraet SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to

Amfpurchase and receive all of the electric energy produced by the SELLER

:from its qz“acook Lower Edlls generating facility, located in

/OCa.fczI withthe Gty 17 Conewd and fhc Twn of Bascaw:n) o
,A' - New Hampshire. - =z ‘ o
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Article 2. Availability & Delivery. .

(E', During the term hereof, SELLER shall operate its generating

fuedls

unltﬁro the maximum extent: reasonably possible under the c1rcumstances

M2 by,
and shall make available to PUBLIC SERVICE the entire net output{ Cd

i facil

kllowatthours)from said -umdt whern in operation.

natput .
Said.generatégnﬂehall be delivered to PUBLIC SERVICE at the"

T be muwhaally agéeed wpen :
point of 1nterconnecrlgn{EEtéeenqthe gegeratlng facility of SELLER and

A
~ the kilovglt electric system of PUBLIC SERVICE (hereinafter
referred to as DELIVERY POINT).

Unless PUBLIC SERVICE converts its interconnecting circuit,

-all electrlc energy dellvered to PUBLIC SERVICE through the DELIVERY

POINT shall be ° ’ phase, sixty hertz current at kilovolts.

Article 3. Price.

(K~- The price charged by SELLER to PUBLIC SERVICE for sales of

electric energy under this Contract shall be ‘determined as follows'

IDER A
AQD

. a —_—
TN, FRaes Dri1C eI —80 > so—pPel—Kl IOWa T T HOU T RWH. 3 &8 ¥= 49T i d
TN .

v
llshed for the Contract pr1c1ng and is the initial p e to be

paid under this Contract subject to the followixg prov131ons.‘ -

1. For the first 10 years of the Contrac¢t, PUBLIC SERVICE

will retain 10 percent (0.9 cepfs per KWH) for all energy

purchased. During the segdnd 10 years of the Contract,

PUBLIC SERVICE will pa§ the SELLER an additional 0.9

i ; 4 '
"' cents per KWH, abgve the contract price, for purchased

":2:energy. The fotal of said additional payments, for any

given y aY’, shall not ekceed one-tenth (1/10) of the

tota money retained by PUBLIC SERVICE during the first

Ty
s..lt.s—-l e, .---. ¢".»-..-m-..u.... Jv-
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2. At—such-Cime that -96-percent 6t PUBLIC-SERVICE 's—incre—

Va

~_ energy cost exceeds the index, the ¢ ntract . price will be

basee‘on 96 percent of PUBLIC SE ICE’s/}ﬂcremental energy
cost for a period of one year/ For each subseqpent‘year, the
percentage of PUBLIC SERVIZE's incgementallenergy cost to be
paidlwill be reduced by 4 percent/;i.e. 926 percent, 92 percent,

88 percent, 84 per nt, etc.), until the incremental energy

cost is reduced’only 2 percent to reach 50 percent of PUBLIC

§ . - // . .
' ' : SERVICE's cremental energy cost. At ‘such time, the contract s

/

PUBLIC SERVICE's incremental.energy,cost, for eny hour, 1s
equivalent to the marginal cost of providing energy for that hour. The- ‘QIJII ‘
marginal cost; for any hour, is the energy cost of the most expensive
unit or purchased energy supﬁlying'a portion of PUBLIC SERVICE's load
during that hour and includes all costs in the New Engiand Power Exchange
(NEPEX) bys rate cost for the incremental unit. ?ﬁe NEPEX bus rate
: costs are essentially the cost of fuel consumed. PUBLIC SERVICE's

incremental energy cost, for the purposes of this Contract will be

8LZQQ_hQuIlY~incremental—energy—costs_oven_the_calenda:_year+_—_-_____~_J

_.' R

~—A\- RTINS LR

TN e
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__________If_zhe_price_paid_during_any_yearmis~less—thaﬁ—the-appropriate

percentage of PUBLIC SERVICE's incfemental energy cost for that year; an

adjustment will be made for all energy sold to PUBLIC SERVICE. ,The C;%%f

adjustment will consist of an additional payment for each KWH sold to asey

PUBLIC SERVICE during said year based on the difference/setween the
/-
price paid and the appropriate percentage of PUBLI?/SERVICE*S incremental

/
energy cost. The adjustment will be paid within;bne month after PUBLIC
/
SERVICE's incremental energy cost for the prev1ous year has en. determined
biC 11 e Puen /tr)L«r ’f//?u) Q/ t//lb‘ /c/f( ine) f\ﬂ é’n(/ 417'?
If the price paid during any year iIs mdre than ‘the appropriate

("

\percentage~of PUBLIC SERVICE's incremeqtal energy cost for that year, an
adjustment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of a refpﬁg to PUBLIé SERVICE for each KWH soid
during said year based on the/é;fference between the price paid and the ’
appfopriate percentage of PUBLIC SERVICE's incremental energy cost. The

refund will be made to PﬁgLIC SERVICE by applying one—twelfth of the

total amount as a reduction to each month's payment by PUBLIC SERVICE

during the current year. If for any month, no payment is due the SELLER,

or the payment due is not equal to the refund, a payment to PUBLIC é?%i:
SERVICE will be made by SELLER so that the total recovery is achieved by ﬁl’/)ﬁ
PUBLIC"SERVICE by the end of the current year, ‘ ST

| Article 4. Metering.

The metering shall be configured so as to represent the gener-
~ation delivered to PUBLIC SERVICE. The metering may be installed on the
generation side of the transformer provided that transformer losses are

wutually agrable

. subtracted from the measured generation by a sultable method.

ST T v SRR ot LR e T e T e e
~" 7 i aas et TR R, IR S ST b WP, St ST VA WA SN S A
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SELLER will install, own, and maintain all metering equipment

as referenced in Acticle 5, to measure the flow of electrical'energy
from SELLER to PUBLIC SERVICE. If at any time, the meter is found to be
in erngr by more than two percent fast or slow (+ or - 2%), SELLER shall
cause such meter to be corrected and the meter feadings for the period
of inaccurecylshall be adjusted to correct such inaccuracy so far as the
same can be reasonably ascertained, but no edjustment prior to the
beginning of the‘precedlng month shall be made except by agreement of

the parties. All tests and callbrations shall be made in accordance,

with Section V-14 of thevNHPUC Rules and Regulatlons Prescribing Standafds

~ for Electrlc Utllltles in effect as of September 8 1972, as amended.

Q29M6A7 >The meter shall be tested as prescribed in said Rules and Regulations.

prescibhed dn xid Culs cund (_zgut&a\w

In addltlon to the regular routine t:ests,Q SELLER shall cause.

~the‘meter to be tested at any time upon request of and in the presence

of a representative .of PUBLIC SERYICE. If such equipment proves accu;ate‘

within two percent fae; cr slow (+ Qr'— ZZ),:the eipense of the tesf

shall be borne by PUBLIC SERVICE. | - -
PUﬁLIC SERVICE resefves the right to secure or seal the meter-— |

ing installation, to require SELLER to measure electrical energy sold to

PUBLIC SERVICE on‘an hourly basis, and to require SELLER to.notify

PUBLIC SERVICE once each day of SELLER's generation in kilowatthours for

each hour during the prior 24 hours. UJA ch e;‘m[;m.(uj shall be smilas b ‘{'hnif

IMSWUA " . 70%&/50‘1/««0( fued hey im e
VeAim whith ot sivmlon R"bwuf 4 Selles

:»Article 5. Interconnectlon & Protection Requirements.

The SELLER shall install all interconnection, protection,

'fy::metering, and control equipment as specified in PUBLIC SERViCE s study

:of.the SELLER's electric generating‘facility, which study is or will be

v

upon mutual consent of both parties, attached hereto as Attachment A and f




——

'EhsaAqu
any other such equipment which may be necessary to ensure the safe and

reliable operation of SELLER's generating unitA}n parallel with PUBLIC

TN
S0
2 £

SERVICE's system. SELLER shall bear all costs associated with said

,eduipment and its installationf

-

All said interconnection, protection, metering, and control
eéuipment including, but not limited to, line extensions, transformers,
meters, felays, breakers, and appurtenant equipment shall remain thg
sole '‘property of SELLER.

SELLER shall'héve sole responsibility for the operationm,

: ' *ﬁtban\

maintenance, and repair of its generating-unit3§dncluding the inter- . 1

connection, protection, metering, and control equipment. SELLER shall

fuol

maintain, repair, or replace said generating unit4inc1 ding said equipment’ /
whenever necessary for the safe and reliable operatidn of SELLER's

electric generating facility in parallél with PUBLIC SERVICE's systan,;glgzg;fz
cvmoncment o thg fomn A

< . In addition to the above, upon the effective-date of this

Contract, and every twelve months thereafter, the SELLER.shall test, or , e

\

cause to be tested, all brotéction,devices including verification of -
calibration and tripping functions; and the SELLER shall notify PUBLIC

SERVICE in writing that said tests have been conducted. SELLER shall

ord“ ' J .
pnotify PUBLIC SERVICE of any defect affecting the safety or reliability

s 2 hayss a

ensonlole
hvve ')) same.,

of said equipment not later than(EQ& hours after its discovery of the

Frient

If either party reasonably determines that ény portion of the
protection system as required in Article 5, its operation or use thereof,
will or may not perform its protective function, including but not

" limited to opening the interconnectiﬁg tie, SELLER shall open the inter-

::connection between PUBLIC SERVICE's- system and SELLERfs facility.

—

St
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SELLER shall notify PUBLIC SERVICE not more than two days after it has.
opened said Lﬁte;cohnection. PUBLIC SERVICE shall not be oBligated tov
purchase electrical energy from SELLER, and the interconnection shall
remain open, until SELLER. 'n;’-zs satisfactorily cured said defect at ﬁo

cost to PUBLIC SERVICE.

Article 6. Right of Access.

reasopable
UponAprlor wrltten or oral notice to SELLER PUBLIC SERVICE

shall have the right to enter the property of SELLER at reasonable times
and shall be provided access to SELLER s meterlng, protectlon control

and J_nterconnectlon equlpment)i {H The PWpors of mSPccﬁ&M ‘bwvza{

Article 7. Modifications.

matiniel

If SELLER plans anyhgodifiéationsvto its electric generating
facility, SELLER shall give PUBLIC SEﬁVICE prior written notice of its
intentions. In the event that PUBLIC SERVICE reasonably détermines that
said modifications would neceséitate changes to the interégnﬁection,
protection, control, or metering equipment or would cause PUBLIC SERVICE
to incur additional expenses associated therewith, fhe SELLER shall make
such changes as réasonably-required bf PUBLIC SERVICE and reimburse
PUBLIC SERVICE for said expenses before PUBLIC SERVICE is obligated to
purchase any increased ouﬁput.

| If the PUBLIC SERVICE interconnecting circuit is converted Lo
Awgahighef—v;itage in the future, the sELLER shall betresppnsible for all
interconnection cﬁanges necessitated by the conversion and shall bear
all costs associated with said conversion.hpubhc €§wuz shall qive SC“C/

(\ZaSMnB(c v\ohéo A] SawP CmVeision |
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Article 8.

Biliing & Payment.

with Article 4

PUBLIC SERVICE shall read the meter, installed in accordance

N0 latesr tan Me close d business on the frct business day fllowin
er—or—~at the end of each month, and PUBLIC SERVICE-shall

2 . .
no latis han the éoSc of business on e Sccomd businesf day fllaving o £ wacut
Asend the SELLER a form showing the month's beginning and ending éﬁ%ﬁéﬂ cocth J

readings and total net kilowatthour generation.

SELLER shall then transmit to PUBLIC SERVICE a bill showing

the amount due, which amount will be determined by multiplying the rate

3

per kilowatthour specified in Article 3 times the number of kilowatthours

delivered

to PUBLIC SERVICE since the prior reading of the meter, and

PUBLIC SERVICE will send to SELLER a payment fofr that amount within 20

.days of receipt of SELLER's bill. ' RIDER C:
. _ A ~

Article 9.

Liability & Insurance.

ae.

Each party will be pesﬁonsible, for its ,facilities and the

A

operation thereof and will indemnify and save the other harm-~
and aqannt

-+ less fromAany and all loss by reason of property damage}

‘thereof or

bodily injury, including death resulting therefromjsuffered by
any persomn or personsvincluding the parties hereto, employees
Fvd pasties S :

e, (and all expenses in connec-

tion therewith, including attorney's fees), whether arising in
g Yy 9 : g

contract, warranty, tort (including negligence), strict

caused by such poky, i ofhcors, ewplayees ) aqeuts ov duvechvs, of \
oT=attegeds

liability or otherwise, ,caused by or sustained onj;=~o

4u>4xkeaused~%y—or-sus&ained«ani'equipment or f£acilities, or

: _the operation or use thereof, owned or controlled by such

unless caused by an act & neghaence w willfl miscomduct of e sthes parky o

party5hexeepE=ehac each party shall be solely responsible for

and shall bear all costs of claims by its own employees or

‘contractors growing out of: any workmen's compensation 1éwin.

Riperct

an offices, .
em le{c, q:ﬂ\“‘
o diechs )
the othe
faity .
Nom‘.&hs&mév)

e fveqeingy

>
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b. SELLER hereby agrees to maintain in force and effect, for.the

( - duration of this Contract, Workmen's Compensation Insurance,
as required by statute, and Comprehensive General Liability
Insurance for bodily injury and property damage at minimum

limits of £1,000) poo . Within sixty days of the ]

effective date of this Contract, the SELLER agrees to provide
PUBLIC SERVICE with a certificate of such insurance.

c. In no event shall PUBLIC SERVICE beé liable, whether in fontract,
tort ‘(including negligence), strict liability, warranty, or
-otherwise, for any special, :{:ndirect, incidental, ‘or co'nsequen—
tial loss or damage, including but not limited to cost of

' ]2 lDE!Z 17
capital, cost of replacement power, loss of profits or revenues)A

or the loss of the use thereof. This provision, subsection ¢

of Article 9, shall apply notwithstanding any other provision

( ' ~of this Contract.
Riner e |
d plibeLe. | S
Article 10. Force Majeure.
NQI’;’\

Ea:t.h.m; party shall mot be considered to be in default hereunder

and shall be excused from purchasing or selling electricity hereunder if

Seve/e u)ta‘[’hf
and to the extent that 1t shall be prevented from doing so by s-&cm

vflood, llghtnlng, earthquake, explosion, equipment failure, civil distur-
bance, labor dispute, act of God or the public enemy, action of a court
or publlc authorlty, withdrawal of facilities from operation for necessary

oo )

maintenance and repair, or any cause beyond the reasonable control of

Ae:.t:her party. ‘E!DEOZ F

3‘-'-'Article 11. Effective Date & Contract Term.

R e T IR B ikt e T e R = A EA IS SO




“to ‘PUBLIC SERVICE, whichever occurs latest. As of the

i7e-date of this Contract, the Contract shall remain in full force

= 1rty~{30)_yea;§:~‘__
In order for any modification to this Contract to be binding
upon the parties, said modifications must be in writing and signed by

both\ parties.

Article 12. Prior Agreements Superseded.

This Contract with Attachment A represents the entire agreement
between the parties hereto relating to the subject matter hereof, and
all previous agreements, discussion, communications, and correspondence

with respect to the said subject matter are superseded by the execution

of this Contract.

Article 13. Waiver of ferms or Conditions.

The failure ef either perty to enforce or insist upon compliance
with any of the terms or con@itionsiof this Contract shall not constitute
a general waiver or.relinquishment of'any such.terms or conditions, but

the same shall be and remain at all times in full force and effect.

Article 14, General.

. This Contract shall be binding upon, and inure to the benefit
of the respective successors and assigns of the parties hereto, provided

that SELLER shall not assign this Contract except to an afflliated

lcompany, vithout the prior written consent of PUBLIC SERVICE which




T _ -11-
company' shall include any partnefship in which SELLER or one of SELLER's

Qi”& subsidiaries or affiliates is a general partner or any corporation in

which SELLER or one of its subsidiaries or affiliates owns or cdntrols

s

more than 50 percent of the voting stock or otherwise has operating

control. 1In the event of an assignment to an affiliate, SELLER shall

notify PUBLIC SERVICE within five (5) days of the effective date of the
assignment. .Zlglj H
pied L

M_c_lj_. Arblh’o\%m A KIDEE T

Article 15%, Applicable Law.

‘This Contract is made under tﬁe laws of The State of New
Hampshire and the interpretation and performance hereof shall be in

accordance with and controlled by the laws of that State.

Article lé?- Mailing Addresses.

The mailing addresses of the partieé are as follows:

SELLER:  New Hamwshive Hudrs Associatzy Essx Develspment
T For o St Skeot / tssociatcn, Inc.
(bﬂﬂyﬁdj Mo Hemaoshire 433871 o Tyemom t srect

T

With a copy 1o Bostm, MA 020
A ‘___J" bn: Cjcnga/ @ns /

PUBLIC SERVICE: Public Service Company of New Hampshire .
1000 Elm Street '
P.0. Box 330
Manchester,. New Hampshire 03105 .
Attn: Henry J. Ellis, Vice President

IN WITNESS WHEREOF, the parties have hereunto caused their names

to be subscribed, as of the day and year first above written. i
New HAMpsHiRE HYDES AsSOCIATES

R a-‘u-~ Pe ans Ter oo : Tt g’ “Essey D&VClamehf Assoctatcs, /")c.J q.’ncfafpa/{”f
. . - Ry ~( . * “ . .
. By:
(Witness) Name:
: Title:

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

rs

Henry J. Ellis, Vice President

(Witness)

HS WL . . B e LY
e ek St A DN ki vt il St ML [T et M MO . Tt




RIDER A

Article 3. Price.

The price charged by SELLER to PUBLIC SERVICE for sales of‘électric

energy under this Contract shall be determined as follows:

‘ A. For the initital ten (10) years of.the te;m of the Contract,‘
commencing as described in Ridér G, below, (openatiﬁg yvears 1 through 10 of
the facility operations) an lndex prlce of 10 0 cents per kilowatt hour (kwh)

' 1s establlshed and is to be pald under thls Contract.
)
B. For the subsequent twenty (20) yéars_offthe term of the Contrack,
’(years 11 through 30 of %he facility operations) the pricé paid will bé the

greater of:

9.0

(1) &=X cents per kwh less the Amortized Premium, or

(ii) The percentage.of PUELIC‘SERVICE'S incremental energy cost for the
| currént year per Paragraph II B of PUBLIC SERVICE'S POLICY
- STATEMENT CONTRACT PRICING PROVISIONS, LIMITED ELECTRICAL ENERGY '
;PRODUCERS, dated“ L r(hereinafter referred to as PSNH Policy

Statement) attached hereto as Attachment B. as if said paragraph

‘had been in effect since the commencement of this Contract less the

Amortized Premium.




For the purpose of this paragraph the following definitions shall be
used;

Amortized Premium: a levelized number expressing the amount by which the

index price paid pursuant to this contract during the initial ten (10) year
term exceeds the index price paid pursuant to Paragraph II, Option II Fixed
Rate-Future Escalating Céntract, 6f PSNH Policy Statement (hereinafter
referred to as Option II).

Amortized Premium Base: The sum of the Annual Premiums for the initial

10 years,{each escalated at the applicable PUBLIC SERVICE Discount Rate to the
end of year 10.
| The Amortized Premium and Amortized Premium Base shall be calculated as
follows: | |
Amortized Premium = Amortiied Premium Base x i(1+i)P®

(1+1)PL

20

]

Where n

the current year PUBLIC SERVICE discount A

ode
il

rate
Amortized Premium Base = Aﬁnual premium Year 1

+ Annualkpremiﬁm Year 2
tous | ‘

+ Annual Premium Year 9

+ Annual Premium Year 10



Where: /-

Annual Premium Year 1 = P x (1 + il) x (1 + i2) X ooo X (1 = iq) (1L + ilo)

\

Annual Premium Year 2 = P x (1 + i) x (1 +13) x .00 x (L + iq) 1+ 1iqq)

Annual Pfemium Year 10 = P (1 + i4g)

Where (1) P is 10.0 cents per kwh less price per Paragraph
II.B of PSNH Policy Statement
(2) in is the PUBLIC SERVICE discount rate applicable

for year n expressed as a decimal.

For the purposes of detérminipg the Amortized Premium Base And'the
Amortized,Premium, the PUBLIC SERVICE Discount Rate shall be the sum of:
(i) " The percent of equity in PUBLiC SERVICE'S éapital structure times
the allowed rate of return on equity for PUBLIC SERVICE, plus .
(ii) The percent of p;eferred stockbin PUBLIC SERVICE'S capital
- structure times the cost of preferréd stock for PUBLIC SERVICE,
plus |
(iii) The percent of debt in PUBLIC SERVICE'S capital structure timeé

. . /
the cost of debt for PUBLIC SERVICE.

This Discount Rate shall be determined annually by PUBLIC SERVICE and
submitted together with appropriate backup documentation and calculations, to

SELLER.




......

Rider B

Public Service shall be solely responsible for arrangements for

further transmission service from the Delivery Point.

Rider C

When all or part of any bill shall remain unpaid for more than
twenty (20) days after the rendering thereof by Seller, interest
at the rate of 1 1/2% per month shall accrué to'Sellér from and
after the rendering of’said bill and be payable to Seller on
either (a) such unpaid amount, or (b) in tﬁe event the amount of
the bill is disputed, the amount finally determined to be due and
payable. 1In the event tha; PUBLIC'SERVICE does not read the

meter by the‘date prescribed above, Seller may submit, and Public

Service shall accept and make paymeﬁt for power on the basis of

Seller's meter reading.

Rider C1

In the event indemnification as to any claim is sought pursuant

to this Article, the party seeking indemnification shall; within
ten (10) days after receiving notice of such claim, give the
other party written notice of such claim and an opportuhity.to
defend against such claim and shall cooperate with the other

party in such defense.




Rider D

(other than amounts due and owing pursuant to this Contract for

payment for output from Seller's generating fadility)
Rider E

Notwithstanding anything to the contrary contained in Ehie
Contract, Seller shall not be responsible in tort or contract or
'otherwise to Peblic Service for damages of any aescription'
whatsoever, including but not llmlted to incidental, 1nd1rect or
consequentlal damages, wh1ch may result from any 1nterrupt10n or .
fallure of service or deflclency in quallty of service unless'
such 1nterrupt10n or fallure or deficiency is the result of
negligent or willful default by Seller in rendering-service
.hereunder. It is the interest of the provisions of this
paragraph that Public Service shall assume. the risks of
interruption, failure or deficiency in quality or quantity of
service caused by the,hezards of busieeeehto the same extent aé
if Public Serviée were itself operating Seller's generating

facility for the purpose of supplying itself with electricity.
Rider F

The party whose performance is affected shall promptly notify the
other party in writing of any actual or potential delay and shall
‘use all reasonable efforts and diligence to overcome, remove or

“remedy the cause in the shortest practicable time.



Rider G

This Contract shall become effective between the parties as
of the date hereof and shall run for a term of thirty (30) years,
such term to commence upon the latest to occur of the execution
and delivery of this Contract, the proper‘installation by Seller
of the metering, interconnection and protection equipment as
specified herein or the Date of Substantial Completion, as such
: term is defined in the Construction Contract dated January, 1982

between Seller and Perini Corporation.
Rider H

Notwithstanding the foregoing, Public Service hereby understands,
agrees and consents to the assiénment by Seller of all the ring,
title and intefest 6fVSell§; in and torthis Céntract to New
‘England Merchants National Bank as security for Seller's
obligations under a loan égreement té be éntered into betwéeh
Seller and said bank to finance the development, construction,
rehabilitation and operation of Seller's geherating facility and

the notes under said loan agreement.




Rider I

All claims, disputes and ofher matters in question arising
out of, or relating to, this Agreement or tﬁe breéch thereof,
shall be decided in Boston, Massachusetts in accordance with the
Construction Industry Arbitration Rules of the American '/
Arbitration Association then in effect unless the parties
mutually agree otherwise. This agréement to arbitrate shall be
specifically enforceable under the prevailing'laﬁ. The award
rendergd by the arbitrators shall be final, and judgment may be
.entered upon if in accordance with applicable law in any court |

~having jurisdiction thereof.
" Rider J

Excep; as otherwise specifically provided, all ndtiCes
required or permitted by this Contract shall be in writing and
shall be deemed to have been duly given when delivered in hand or

deposited in the mail, postage prepaid, registered mail addressed

to the party to whom notice is being given at its address set

forth below.
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Exhibit 2-13 — Wncorp 1 P dog
_ NEW HAMPSHIRE HYDRO ASSOCIATES = Oharh¢ chouy of cudahoi
99 NORTH STATE STREET , . . .
CONCORD, N.H. 03301 | ( pes ﬁxh&hu?) - rthzgwﬁajl

(603) 224-8333

January 7, 1981

bl

Mr. John E. Lyons

Public Service Company of New Hampshire
1000 Elm Street _

Manchester, NH 02105

Re: Penacook Lower Falls Project Power Sales Agreement

Dear Mr. Lyons:

New Hampshire Hydro Associates offers for your consideration.
Regarding thé incremented eénergy cost (IEC) data that you
provided with your letter of December 21, 1981, let me again
assure 'you that NHHA clearly understands that these are only
PSNH's current estimates, and that the actual IEC's will be those
used in determining the Price for power in the contract.

NHHA is currently drafting language concerning a "put" of
the plant to PSNH should NHHA cease operations, and provisions
for payments for capacity if .and when the Penacook Project will
enable PSNH to avoid adding capacity to their system.

NHHA looks forward to your expeditious response to the

enclosed.
Sincerely,
NEW HAMPSHIRE HYDRO ASSOCTATES
,BY: Essex Development Associates, Inc.
Generaiﬁ?ﬁ ner
Warren W. Mack
Vice President, evelopment
WWM/hid

s Enclosures

- LAWRENCE OFFICES \
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312

Cuoeis o Reply to: 110 Tremont Street, Boston, MA ™ (617) 451-1103
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WULLY, LTUVJ.U 1981 RYR ' CONTRACT

CONTRACT FOR THE PURCHASE AND SALE
OF ELECTRIC ENERGY

CONTRACT, dated A » 1983, by and between
A/rw Hampah:m /-/vwé/o /ksaud‘u a__ Me ﬁam’pslmr'c limidzd

og/hru/dmn ‘Mvma v prmapal place s/ busings; i Cm&nrd-;

New Hyn4gsa,y( (herelnafter referred to as SELLER), an

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshlre corporation ‘

hav1ng its pr1nc1pal place of bu51ness in Manchester, New Hampshlre

-

(hereinafter referred to as PUBLIC SERVICE)
Hee

WHEREAS SELLER is engaged in the business of generation of
) A

3

electrical energy,

WHEREAS, SELLER desires to sell its entire generation output
to,PUBLIC_SERVICE; .

WHEREAS, PUBLIC SERVICE is engaged in the business of the -
generation .transmission, and distribution of electrical energy,

WHEREAS PUBLIC SERVICE has determined it would be benef1c1al
to secure a rellable supply of electrlcal energy for a period of not

less than thirty years,:
C)eSULLO

WHEREAS, SELLER is wa%leng—and~ab;e to sell its entire output

to PUBLIC SERVICE for thlrty years;

NOW, THEREFORE, in ~consideration of the mutual covenants and
agreements herelnafter set forth, SELLER and PUBLIC SERVICE hereby agree

as follows:

- Article 1. Basic Agreement,

Subject to the terms, provisions, and conditions ofAthis

.; Contract, SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to

purchase and Teceive all of the electric energy produced by the SELLER

‘~«fr°m its qZMa£ook' Lower Ecls generating facility, located in

f[‘!}_ﬁ Vf//aq(ﬂ t”cna(ao

/OCafm/ withthe (G, 7 Cm(pﬂ/ zmd /"/75 752m af 3056414/6/1)

New Hampshire.

R R 0 S Tt LI A
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Article 2. Availability & Delivery. ’ -

During the term hereof, SELLER shall operate its generating

fueihhy

ﬁﬁitﬁto the maximum extent reasonably possible under the clrcumstances

Measu
and shall make available to PUBLIC SERVICE the entire net output{ VEA

kllowatthours)from said un -ﬁi;h in operation.

Said geaera%ign4ehall be delivered to PUBLIC SERVICE at the
point of 1ntercocEZCtigﬁfgggéeegﬁﬁﬁgJgéﬁg;;tlng fac1llty of SELLER and
the kilovglt electric system of PUBLIC SERVICE (hereinafter

referred to as DELIVERY POINT).
i Unless PUBLIC SERVICE converts its 1nterconnect1ng c1rcu1t

all electric .energy delrvered to PUBLIC SERVICE through the DELIVERY

POINT shall be phase, sixty hertz current at kilovolts.
e
A¥ticle 3+ Trice ——

The price charged\by SELLER to PUBLIC SERVICE for sales of

electric energy under this Contract shall be determlned as follows:
3 ; g I - . : - ] o

1.  For the flrst 10 years of the Cont/ect’ PUBLIC SERVICE
S will retain 10 percent (0.9 cenfé per KWH) for all energy
purchased. During the secdnd 10 years of the Contract

PUBLIC SERVICE will pgy the SELLER an additlonal 0.9

cents per KWH, abg{e the contract price, for purchased

eénergy. The total of said additional payments, for any
given y » shall not exceed one-tenth (1/10) of the

7i:. total/money retained by PUBLIC SERVICE during the firsr

g




C

=3-
‘___,ﬂ—-——2*;~<&t—§&eh~eéme_thar‘Qﬁ Percent of PUBLIC SERVICE's tr inae
mental energy cost exceeds the index, the rate to be pdid

provisions of Paragraph B.

B. All escalaring payments in excese of the index ﬁill e deter-

‘mined as a percentage of PUBLIC SERVICE'S increme
CoSt. As soon as 96 percent of PUBLIC SERVICEAs 1ncremental

_ energy cost exceeds the 1ndex the contract /price will be
based on 96 percent of PUBLIC SERVICE's an1emental energy
cost for a period of ome year For eech subsequent year, the
percentage of PUBLIC SERVICE's 1nc§ééental energy cost to be
paid will be reduced by 4 percenfy (i.e. 96 percent, 92 percent,
88 percent, 84 percent, etc.)/ until the incremental energy
cost is reduced only 2 peroé:/ to reach 50 percent of PUBLIC

SERVICE's 1ncremental en/ﬁ/ cost At such tﬁme, the cohtract

sl **ﬁfféa“&iiilféﬁaiﬁfat'%hé 50 percent rate for the remainder of

the contract term.

PUBLIC SERVIEE's incremental'energy cost -for enykﬁour is
equivalent to the mefgij;l cost of prov1d1ng energy for that hour. The
marginal cost, fgf any hour is the energy cost of the most expensive
unit or purchased energy supplylng a portion of PUBLIC SERVICE's load
during that Hour and includes all costs ip the New England Power Exchange

(NEPEX) bus rate cost for the incremental unit. The NEPEX bus rate

" costs aye essentlally the cost of fuel consumed. PUBLIC SERVICE's

ental energy cost, for the purposes of this Contract, will be

. F7expressed as 2 yearly average and will be calculated by averaging all
8ég;é_hQuIly_lﬂefementai—energyh£§§n§;4nun;Aij£aJPndnr year
T
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appfoprlate percentage of PUBLIC SERVICE's 1nc*emental energy cost. The
refund will be made to PUBLIC SERVICE by applylng one-twelfth of the
total amount as a re uctlon to each month S payment By PUBLIC SERVICE
during the -currenf year. If for amy month, no payment is due the SELLER,
or the paymepnf due is not equal to the refund, a payment to PUBLIC

SERVICE

Artigle 4, »Méteringi

The metering shall be configured so as tg Tepresent the gener-

‘ation delivered to PUBLIC SERVICE. The metering may be installed on the

generation 51de of the traﬁsformer provided that transformer losses-are

ook (o
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SELLER will install, own, and maintain all metering equipment
(: as referenced in Article 5, to measure the floﬁ of electrical‘energy
from SELLER to PUBLIC SERVICE. 'If at any time, the meter is found to be
in error by more than two percent fast or slow (+ or - 27%) SELLER shall
cause such meter to be corrected and the meter readlngs for the period
of 1naccuracy shall be adjusted to correct such inaccuracy so far as the
same can be reasonably ascertalned, but no adjustment prior to the
beginning.of the preceding month shall be made except”bf agreement of
the parties. All tests and calibratioﬁs shall be made in accordance
ot a Copy | with Section V-14 of the NHPUC Rules and Regulations Prescribing Stanaards
hode Zockes for Electrlc Utilities in effect as of September 8 1972, as amended.
ngu-ﬂhﬂnQThe meter shall be tested as prescribed in sald Rules and Regulatlons
proscibyed on seid Cotis cond (z,gu[&m
In addltlon to the regular routine testsA SELLER shall cause -)
the meter to be tested at any time upon request of and in the presence
cf a representatlve of PUBLIC SERVICE. If such equipment proves accurate
within two percent fast or slow (+ or - 2/) the eigeﬁse of the test -
shall be borne by PUBLIC SERVICE.
PUBLIC SERVICE reserves the right tq Secure or seal the meter—
- ing installation, to require SELLER to measure electrical energy sold to
PUBLIC SERVICE on an hourly basis, and to require SELLER to notlfy

- PUBLIC SERVICE once each day of SELLER s generation in kllowatthours for

each hour during the prior 24 hours. )uALdL éawfm¢uj shall b SWnJaf b frad

wstelled in . qonatiing fuelihes i e
Yeqion which ot simdan & Aot q Sc{(b(/

otection Requirements.

Article 5. Interconnection &

The SELLER shall insthll all interconnection, protection,
metering, and control equlpment as specifled in PUBLIC SERVICE's study
?é";ﬁ%f‘ of the SELLER's electric generatlng‘fac1lity, which study is, or will be N

‘

Upon mutual consent of both parties, attached hereto as Attachment A and
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rea soviably .
any other such equipment which may behnecessary to ensure the safe and
(ﬂu _ reliable operation of SELLER's generating i%g¥€£§ pafallel with PUBLIC
SERVICE's system. SELLER shall bear all costs associated with said

'beduipmeﬁt'and its installation;

- All said interconnégtion, protection, metering, and control
equipment including, but noﬁ limited to, line extensions, transformers,
meters, felays, breakers, and appurtenant equipment shall remain the
sole property of SELLER. |

SELLER shall have sole responsibility for the operation,
maintenance, and repair of its generating jgéz%%includlng the inter-
connecti&n, protection, metering, and control equlpment SELLER shall
maintaiq, repair, or replace said generating unit ;ﬁ%%ﬁdlng said equipment
whenever necessary for the safe and reliable operation of SELLER's
electric generating facility in parallel with PUBLIC SERVICE's system. EIDIP B

' crmeniemid of Ghy tomn A
In addition to the above, upon the effeetive—date of this

, éontract, and e&eryrtwelve months thereafter, the SELLER shall test, or
cause to be tgsted, all protectlon devices. 1nclud1ng verification of
calibration and tripping ‘functions; and the SELLER shall notify PUBLIC
SiRVICE in wrltlng that said tests have Been conducted SELLER shall

orall

pRotify PUBLIC SERVICE of any defect affecting the safety or reliability

Q.hﬂusﬂ of said equipment not later than two hours after its discovery of the

Sonzhle
,\W’)) sSame,

If either party‘re%sonably determines thaf any portion of the
protection system as required in Article 3, its operation or use thereof,
-will Or may not perform its'protectiyé function, including but not
limjited to opening the interconnectiﬁg tie, SELLER shall open tge ihter—

" connection between’ PUBLIC SERVICE's: system and SELLER's facility.
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SELLER shall noéify PUBLIC SERVICE not more than .two days after it has
opened said iﬁte;cohnection. PUBLIC SERVICE shall not be obllgated to
purchase electrical energy from SELLER, and the interconnection shall

Temain open, until SELLER has satisfactorily cured said defect at no

cost to PUBLIC SERVICE.

Article 6. Right of Access.

reasopable
UponAprLor written or oral notice to SELLER PUBLIC SERVICE

shall have the right to enter the property of SELLER at reasonable tlmes

and shall be provided access to SELLER's metering, protection, control,

and interconnection equipmentaa '9«-/ 'hﬁc 'pw-po(ﬁ af ln"SPcc.‘hﬂ'Vl _h)C/\ngc

Article 7. Modifications.

matin (ol

If SELLER plans anyAmodifications to its electric generating

.facility, SELLER shall give PUBLIC. SERVICE prior written notice of its

‘intentions. In the event that PUBLIC SERVICE reasonably determines that

said modifications would necessitate changes to the interéonnection,

protection, control, or metering equipment or would cause.PUBLIC.SERVICE
to incur additional expenses associated therew1th the SELLER shall make
such changes as reasonably requlred by PUBLIC SERVICE and reimburse
PUBLIC SERVICE for said expenses before PUBLIC SERVICE is obligated to

purchase any increased output.

If the PUBLIC SERVICE interceonnecting circuit is converted to

a higher voltage in the future, the SELLER shall be responsible for all

- interconnection changes necessitated by the conversion and shall bear

all costs associated wlth said conversion. Pubhc §i~Qx shall qive SC“Cf

f’f*ﬂasmab(c nohite o siid cnversion -
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Article 8. ,Biliing & Payment.

PUBLIC SERVICE shall read the meter, installed in accordance

N0 leter Mran Die close d business o the first business day pllown
with Article 4, sn-—e=—at the end of each month, and PUBLIC SERVICEZshall

no it an e Dose of bosiness on e Secomd busines day Fb”m/d"’\% Heo end 57 ok Ma;cf-u)

send the SELLER a form showing the month's be inning and ending meter
A g : g

\
]

readings and total net kilowatthour generation.

SELLER shall then tra'nsmi't' to PUBLIC SERVICE a bill showing
the amount due, which amount will be determiﬁed by multiplying the rate
per kil‘,owatt\hour specified in Article 3 times the numb_ér of kilowatthours
delivered to PUBLIC SERVICE since. tﬁe p;:ior reading of the meter, and
PUBLIC SERVICE will send to SELLER a p.ayment for that amount ﬁthﬁn 20

days of ‘receipt of SELLER's bill. piper (o
X ' ) A .

Article 9. Liability & Insurance.

oW

a.  Each party will be responéible for 'itsi\facilities and the

A operation thereof and will indemnify and save the other harm-

and agm)@‘r
- less from/\any and all loss by reason of property damage} '
- A

bodily injury, including death resulting therefrom)suffered by

any person or persons including the parties hereto, employees

‘~ third pantres - : )
thereof or tey (and all expenses in connec-

tion therewith, including attorney's fees)j whether arising in

contfact, warranty, tort (imcluding negiigence)_', strict
Caused by such packy, di officars, ewplagees , aqeuts o dufectvs, of
liability or otherwise, ,caused by or sustained on_(—-e-:&-ai—keg-ed—t

on@ equipment or facilities, or

~the operation or use thereof, owned or comtrolled by such
unless caused by gn act 4 neghaence w willfl misconduvcet of fnc sthes PWM Ao
party,,‘ execept—that each party shall be solely responsible for on O)LhCC/‘ .

¥
and shall bear all costs of claims by its own employees or Cmp,m“’ a4t

, : o ditechr 4)
' contractors growing out of- any workmen's compensation law.A Me othe

Ripeg c1 faby -
Nﬂ‘w?ﬂ:i&mﬂm

’fhcfﬁvtq,o;nj)
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b. SELLER hereby agrees to méintain in force and effect, for‘the
duratiqn of this Contract, Workmén's Compensatiqn‘lnsurance,
as requirea by statute, and Comprehensive General Liabiiity
Insurance for Eodily injury’and property damage at minimum

limits of ¥1,000, poo . Within sixty days of the

effective date of this Contract, the SELLER agrees to provide
PUBLIC SERVICE with a certificate of such insurance.

c. In no event shall PUBLIC SERVICE be liablg,.yhethér inxﬁontract,
tort (including negligence), strict liabiliﬁy, warranty, or
-otherwise? for any special, indirect, ingidental, or\cohsequen~
tial loés'or'damage, including but not limited to cost of -

| | | RipeR V

capital, cost of replacement power, loss of profits or_revenues}ﬁ

or the loss of the use thereof. This provision, subsection c /

of Article 9, shall apply notw1thstand1ng any other provision

of this Contract.

d. AQH)EE, =

Article 10. Force Majeure.
Neifiy

party shall met be considered to be in &efaﬁlt hereunder

and shall be excused from purchasing or selling eleétricity hereunder if
Sevese weathy,

and to ‘the extent that it shall be prevented from doing so by stomm,

flood llghtnlng, earthquake, explosion, equipment failure, civil distur-

bance, labor dispute, act of God or the public enemy, action of a court

or public authority, withdrawal of facmlltles from operation for necessary

oty

maintenance and repair, or any cause beyond the reasonable control of
A

'e1the1: party. E'DEGZ F
. A o

Article 11. Effective Date & Contract Term.

This—eonfracf—shaLi-becoum;ﬁffﬁcnlzg_herauL4ﬁu}4xunugm;a 5—as_of

L <£b£:ﬁﬁfE:Be:eo£——previded—;hat_the_metering,_ingerganngcrion and
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preteetion—equipment, as specified herein has—¥ properiy instal

alled,

this

the SELLER. If said equipment has not been properly

Contract shall become effectiverfiiffEE/QhE’Parties as of’the date of
proper -installation of said equiPment or as of the date SELLER begins

-delivering emnergy to-PUBLIC SERVICE, whichever occurs latest. As of the

effettizj’ ate of this Contract, the Contract shall remain in full force

-%~£e;—€hirfy~é&&ngggE&\

In order”for any modification to this Contract. to be blndlng
upon the .parties, said modifications must be in writing and signed by

both parties.

Article 12. Prior Agreements Superseded.

This Contract with Attachment A represents the entire agreement .

<

between the ﬁarﬁies_hereto.relating to the subject matter hereof, and

all previous agreements, discussion, communications, and correspondence
with respect to the said subject matter are superseded by the execution
of this Contract.

Article 13. Waiver of Terms or Conditions.

The failure of either party to enforce or insist upon compliance
with any of the terms or conditions of this Contract ‘shall not constitute
a general waiver or relinquishment of any such terms or conditioms, but

the same shall be and Temain ‘at all times in full force and effect.

’

Article 14. General.
This Contract shall be binding upon, .and inure to the benefit

of the respective Successors and assigns of the parties hereto, provided

. that SELLER shall not assign this Contract except to an affiliated

jCOmpany, Wlthout the prior written consent of PUBLIC SERVICE, which
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company' shall include any partnefship'in which SELLER or one of SELLER'S

subsidiaries or affiliates is a general partner or any corporation in

which SELLER or one of its subSLdlarles or affll“aLBS owns or contrels

more than 50 percent of the voting stock or otherwise has operating

control. 1In the event of an assignment to an affiliate, SELLER shall

notify PUBLIC SERVICE within five (5) days of the effective date of the

Zmﬁef H

a531gnment.

Qi_D‘cZI

‘Article 156, Applicable Law.

‘This Contract is made under the laws of The State of New
Hampshire and the interpretation and performance hereof shall be in

accordance with and controlled by the laws of that State.:

Article lé?— Mailing Addresses.
A Eider 3
The mailing addresses of the partles are as follows
SELLER: ~ Hew Hampshwc H»jén Associatey  Essex Develsgment
99 Nwfn Statc Sheet / Associaken, Inc.
lewd, New fk;mpsiuru 3361 o Tyemon t - Sheet
Wit a topy o ‘ Postn, MA ""‘lqg
< A Hi: jcntﬁﬂ/ lounse
PUBLIC SERVICE: Public Service Company of New Hampshire -

1000 Elm Street

P.0. Box 330

Manchester, New Hampshire 03105

Attn: Henry J. Ellis, Vice President

IN WITNESS WHEREOF, the parties have hereunto caused their names

to be subscribed, as of the day and year first above written.

frailu s Sal

New Hampstice Hiogs Associ ATES p "
87’ Essre Dryc[opmcnv’ Assoclatcs, /r)c J Gerera | 11

- By:

Name:
Title:

(Witness)

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

b
.('.

By:

(Witness) Henry J. Ellis, Vice President




RIDER 2

Article 3. 'Price.

The price charged by_SELLER to PUBLIC SERVICE for sales of electric

energy under this Contract shall be determined as follows:

A. For the initital ten (10) years of the term of the Contract,
commencing as described in Rider G, below, (operating years 1 through 10 of
the facility operations) an index price of 10.0 cents per kilowatt hour (kwh)
is established and is to be paid under this Contract.

B. For the subsequent twenty (20) years of the term of the Contract,

(years 11 through 30 of the facility operations) the price paid will be the

greater of:

(i) 8.1 cents per kwh less the Amortized Premium, or

(ii) The percentage of PUBLIC SERVICE'S incremental’ energy cost for the
cufrent.year per Paragraph Ii B of PUBLIC SERVICE‘S4fOLiCY
STATEMENT CONTRACT PRICING PROVISIOﬁé, LIMITED ELECTRICAL ENERGY
PRODUCERS, dated (hereinafte; referred té as PSNH Policy
Statement) attached hereto as Attachment B. as if said paragraph

had been in effect since the commencement of this Contract less the

Amortized Premium.



For the purpose of thig paragraph the following definitions shall be

used:

Amortized Premium: a leveligzed number expressing the amount by which the

index price paid pursuant to thig contract during the initial ten (10) year
term exceeds the index Price paid pursuant to Paragraph II, Option II Fixed
Rate~-Future Escalating Contract, of PSNH Policy Statement (hereinafter

referred to as Option I1).

Amorti zed Premium Base: The sum of the Annuail Premiums for the initial

10 years, each escalated at the applicable PUBLIC SERVICE Discount Rate to the

end of year 10.

The Amortized Premium and Amortized Premium Base shall be calculated as

follows:
Amortized Premium = Amortized Premium Base x i(1+1)?

(1431

20

Where n

1 = the current year PUBLIC SERVICE discount
rate
Amortized Preﬁium Base = Annual premium Year 1
| + Annuai premium Year 2
+...
+ Annual- Premium Year 9

+ Annual Premium Year 10



)
Where:

Px (1 + il) x (I + iz) X ..o x (1 = iq) (1 + ilO)

it

Annual Premium Year 1

(V]
il

Agnual Premium Year Px (1 + i2) x (1 + i3) X .. x (1 + iq) (1 + ilo)

Annual Premium Year 10 = p (1 + ilo)

Where (1) P is 10.0 cents per kwh less price per Paragraph

II.B of PSNH Policy Statement

(2) in is the PUBLIC SERVICE discount rate applicable

for year n expressed as a decimal.

For the purposes of determihing the Amortized Premium Base and the

Amortized Premium, the ?UBLIC SERVICE Discount Rate shall be the sum of:

(i) The percent of equity in PUBLIC SERVICE'S capital structure times
-the allowed rate of return on equity for PUBLIC SERVICE, plus
(ii) The percent of preferred stock in PUBLIC SERVICE S capital
structure times the cost of preferred stock for PUBLIC SERVICE,
plus
(iii) The percent of debt in PUBLIC SERVICE'S capital structure times

the cost of debt for PUBLIC SERVICE.

This Discount Rate shall be determined annually by PUBLIC SERVICE and

submitted together with appropriate backup aocumentation and calculations, to

SELLER.



Rider B

. Public Service shall be solely responsible for arrangements for

further transmission service from the Delivery Point,

-Riderlc

When all or part of any bill sha}l remain Pnpaid for more than
twenty (20) days after the rendering.thefebf by Seller, interest
at the rate of 1 1/2% per month shall aécrue to Seller from and
after the rendering of said bill and be payable to Sellef on
either (a) such unpaid amount, or (b) in the event the amount. of
the billl is disputed, the amount finally determined to be due and
payable. In the event that PUBLIC SERVICE does not read the
meter by the date prescribed'above, Seller may submit, and Public

Service shall accept and make Dayment for power on the ba51s of

Seller's meter readlng.

Rider C1

In the event indemnification as to any clalm is sought pursuant
to this Article, the party seeking 1ndemn1f1catlon shall, w1th1n
‘ten (10) days after receiving notice of such claim, give the
othef party written notice of such ciaim and an opportunity to

defend against such claim and shall cooperate with the other

party in such defense.



Rider D

(other. than amounts due and owing pursuant to this Contract for

'payment for output from Seller's generating facility)

Rider E

Notwithstanding anything to the contrary contained:in this
Contract, Seller shall not be responsible in tort or contract or
otherwise to Public Service for damages of any description
whatsoever, including but not limited to incidental, indirect or
cohsequential damages, which may result from any\interruption or
failure of service or deficiency in quality of service unless
such interruption or failure or deficiency is the result of
neéligent or willful default by Seller in rendering service
hereunder. It is the interest of the provisions of this
paragraph that Public Service shall assuﬁe the risks df
interruption, failure br deficiency in quality or quantity of

service caused by the hazards of business to the same extent as

if Public Service were itself operating Seller's generating

facility for the purpose of supplying itself with electricity.

Rider P

The party whose performance is affected shall promptly notify the
other party in writing of any actual or potential delay and shall
use all reasonable efforts and diligence to overcome, remove or

remedy the cause in the shortest practicable time.



Rider G

.This Contract shall become effective between the parties as
of the date hereof and shall run for‘a term of thirty (30) years,
such term to commence upon the latest to occur of the execution
and delivery of this Cohtract, the proper installation by Seller
of the metering, interconnection and protection equipment asg
specified herein or the Date of Substantial CompIetion, as such
term is defined in the Construction Contract dated January, 1982

between Seller and Perini Corporation.

Rider H

Notwithstanding the fbregoing, Public Service hereby understands,
agrees and consents to the assignment by Seller of all the right,
fitle and interest of Seller in and to this.Contract to New
England Merchants ﬁational Bank as security for Seller's
obligatioﬁs under a loan agreement to be entered into between
Seller and said bank to finance the developﬁent, construction,
rehabilitation and Operation of Seller‘é generatiné facility and

the notes under said loan agreemeﬁt.



All claims; disputes and other matters in question érising
out of, or relating Fo, this Agreement or the breach thereof,
shall be decided in Boston, Massachusetts in accordance with the
Construction Industry Arbitration Rules of the American
Arbitration Association then in effect unless the parties
mutually agree otherwise. This agreement to arbitrate shall be
specifically enforceable under the prevailing law. The award
rendered by the arbitrators shall be final, and judgment may be
entered upon if in accordance with applicablé law in any court

having jurisdiction thereof.

Rider J ;

Except as otherwise specifically proviaed, all notices
required or permitted by this Contract shall be in writing and
shall be deemed to6 have been duly given when delivered in hand or
deposited in the mail, postage Prepaid, registered mail addressed

to the party to whom notice is being given at its address set

forth below.
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CONTRACT, dated o » 1982, by and between ¢ ?/;/265'
yl/fu HL::M./) shire Hvir.f/o AﬁSM{a‘f‘u L a U&J /-ln.w pshiye /I*)‘H‘/ﬂ*::]
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darbiasclav J”Jm/m:f %% orinrepal n‘/.f(./.r' g/ b!»{SiVJ(Sf in C//!/I/er
' " P » ' i : .

New l#nmwshl}e (herelnafter referred to as SELLER),

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE,

a New Hampshire corporation

hav1ng its principal place of bu51ness in Mancheste

r

T, New Hampshire
-(hereinafter referred to as BUBLTC SERVICE).

. | tee
WHEREAS, SELLER is engaged in the business of generation of
. _ A

electrical energy,

WHEREAS, SELLER desires to sell its entire generation outpﬁt

to PUBLIC SERVICE,

- WHEREAS, PUBLIC SERVICE is engaged in the business of the

(_, 'generation,~transmission, and distribution of electrical energy,

WHEREAS PUBLIC SERVICE has determined it would be benef1c1al

: to secure a rellable supply of electrlcal energy for a period of not ' .

less than thirty years,

desuis
C— WHEREAS, SELLER 15Aw1lllng~and—able to sell its entire output

to PUBLIC SERVICE for thirty years;
NOW THEREFORE, in con31derat10n of the mutual covenants and

agreements herelnafter set forth, SELLER and PUBLIC SERVICE hereby agree

-as follows:

:.iifArticle 1. Basic Agreement.

'.Subject to.the terms, provieions and conditions of.this

-}Contract SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to

Zpurchase and receive all of the electric energy produced by the SELLER

.from its 12Macaok LovvCF' Fells generating facility, located ip
- i /Oca,fm( Wit the (0, @Mcm,l and-the T Bﬂffau/m
fh'y’//ﬂ‘”"” :@f)d(aol’ G {l o C; ptd ’f.

New Hamps ire. Y
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Article 2. Availability & Delivery.- ‘ -

(Ef S During the term hereof, SELLER shall operate its generating
fued
un1tﬂto the maximum extent reasonably possible under the c1rcumstances

. / McaAL:/cJ
and shall make available to PUBLIC SERVICE the entire net outpug

facilct,
kilowatthours)from said wnit when - in operation.
: ’uﬁ:wf‘ .
Said generation shall be dellvered to PUBLIC SERVICE at the

\/'Ko he rachiadly aGleed wpen

point of interconnection between the generating facility of SELLER and

A
the kilovolt electric system of PUBLIC SLRVICE (Chereinafter .
Iu"a (cb /WJ{ be witn LCoscod /((.Aﬂc
referred to as DELIVERY- POINT) . (’mp - Aau{-\ wa AN Vesp-
Irin

e #}
Unless PUBLIC SERVICE convertsyits terconfect ing circuit,

' all electrlc energy delivered to PUBLIC SERVICE through the DELIVERY,

POINT shall be phase, sixty hertz current at. kilovoltsu

Article 3. Price.

(_ | . The price charged by SELLER to PUBLIC SERVICE for sales of /
~electric energy under this Contract shall be determlned as follows: .
AEIDQE A.
A————An—index—price—of ¢ 9~O—cents—per—kllowatthour—éKWH)_as—estab—~'
llshed for the Contract pricing and 1s ‘the 1n1t1al prlce/t;’be
“”‘. ' paid under this Contract subject to the following prov131ons -
1. For the flrst 10 years of the Contract PUBLIC SERVICE
" will retain 10 percent (0.9 cents per KWH) for all energy
purchased During the second 10 years of the Contract
PUBLIC SERVICE w1ll pay the SELLER an additional 0.9

\

:’cents per KWH, abe¥e the contract price, for purchased

o energy. The total of said additional payments, for any

" given year, shall not exceed one-tenth (l/lO) of the

V--—-f‘\.d =g,—- ---‘-.._. ik \:\1 _.‘-_ D ‘~.\_..,._._\ .
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;__;_,___li_;-At-such~timemthat~96_percentnoffPUBLIé—SERVICELs—inéreirn
mental energy cost exceeds the index, the rate to be pdid
under this Contract will increase.in accordance with the
§ provisions of Paragraph B.

B. All escalating payments in'excesa of the index will. be deter-
, mined as a percentage of PUBLIC SERVICE's incremental energy
cost. As soon as 96 percent of PUBLIC SERVICE'S 1ncremental

.. energy cost exceeds the index, tne contract;prlce will be

. /
based on 96 percent of PUBLIC SERVICE's incremental energy
, ‘ J

cost for a period of one year. For each subsequent year, the

‘ /
percentage of PUBLIC SERVICE's 1ncremental energy cost to be .
pald will be reduced by 4 percent (i.e. 96 percent 92 percent,

88 percent, 84 percent, etc.) /;ntll the incremental energy

cost is reduced only 2 percent to reach 50 percent of PUBLIC
- . -

e
SERVICE s 1ncremental energy cost At such tﬁne, the contract

win ¥

/

FEEITor 2 “Price ili remaln”at/the S0 percent rate for the Temainder of

the contract term.-
7

/.

/ . : . . -
PUBLIC SERVICE's incremental GDergy cost, for any hour, is C)ki

equivalent to the mafginal cost of providing energy for that hour. The

marginal cost, ror any hour, is the energy cost of the most expensive

unit or purchased energy supplying a portion of PUBLIC SERVICE's load

during that hour and includes all costs in the New England Power’ Exchange
._'(NEPEX) bi's rate cost for the incremental unit. ?pe NEPEX bua rate
:'costs are essentially the cost of fnel consumee PUBLIC SERVICE'S

incremental energy cost, for the purposes of this Contract will be

xp essed as a yearly average and will be calculated by averaglng all

«8{g;g_hQuIly_incpemental*energy—costsaoven_the_ra1Pnﬂar year ——
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'

—_—1 f_the_p.r_ic_e_pa_id_.duriﬁg._any_year_is ~Lless—than—t he-appropriate
percentage of PUBLIC SERVICE's incremental energy cost for that year, an
adjustment will be made for al] energy sold to PUBLIC SERVICE //The , C)é{
adJustment will consist of an addltlonal payment for each}(WH sold to
PUBLIC‘"SERVICE during sald year based on the dn_fference between the

prlce paid and the appropriate percentage of PUBLIC SERVICE ‘S 1ncremental

energy cost. The adjustment will be paid w1th1n ‘one month after PUBLIC

SERVICE's incremental energy cost for the revrous year has been determlned)'

bt in Mo Lvent &(7’“6;» ’]‘7")4;; 05/4u< ﬁ dooiin /ﬁ\ﬁcﬁm/ 7 Cnv .
39
If the price pald during any year is mére than ‘the appropriate

adjustment will be made for all energy sold to PUBLIC SERVICE. The
/ )
adjustment will consist of a refund to PUBLIC SERVICE for each KWH sold

durlng sald year based on the, dlfference between the price paid and the

~ approprlate percentage of PUBLIC SERVICE's mcremental energy cost. The

refund will be made to PUBLIC SERVICE by applying one-twelfth of the
total amount as g reductlon to each month's payment by PUBLIC SERVICE .

during the current year. If for any month, no payment is due the SELLER N

/ - .
or the paymenf due is not equal to the refund, a payment to PUBLIC : C){i

SERVICE i1l be made by SELLER so that- the total Tecovery is achieved By

Article 4, Metering.

The metering shall be configured so as to represent the gener-
as measused sk e PomF rf Deliv

"ation delrvered to PUBLIC SERVICE, The metering may be 1nstalled on the

generation srde of the transformer provided that transformer losses are

Mutually oo rob by

- subtracted from the measured generation by a suitable method.
- A

«

N
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SELLER will install, )Own', and maintain all mEteriné equipment
as referenced in Article 5, to measure the flow of electrical _energy
from SELLER to PUBLIC SERVICE, If at any time, the meter is found to bhe
in errgr by more tham two percent fast or slow (+ or - 27%), SELLER shall
cause such meter to be corrected and the meter readlngs for the period .
of 1naccuracy shall be adjusted to correct such inaccuracy so far as the
sﬁme can be reasonably ascertained, but no adjustment prior to the
beginning of,the.p;eceding month ishall be made except by agreement of

the parties. All tests and calibrations shall be made in accordance

with Sectlon V-14 of the NHPUC Rules and Regulatlons Prescribing Standards

for Electrlc Utilities in effect as of September- 8 1972, as amended

&@5w hﬁ&&he meter shall be tested as prescribed in said Rules and Regulations. '
prescahed dun wid Culisy cond (-E—ﬁbk{.a,ﬁs'lm’w

In addltlon to the regular routine tests; SELLER shall cause
the meter to be tested at any tlme upon request of and in the Presence
of a representatiVe of PUBLIC SERVICE. If such equipment proves accurate

within two percent fast or slow (+ or - 2%), the expeﬁserof the test

shall be borne by PUBLIC SERVICE.

PUBLIC SERVICE reserves the right to Secure or seal the meter-—
ing installation, to reoulre SELLER to measure electrlcal enervy sold to
PUBLIC SERVICE on an hourly basis, and to:require SELLER to notify

PUBLIC SERVICE omce each day of SELLER's generation in kilowatthours for
) km@,gn qchh4

J

A
%ﬂ

each hour during the prior 24 hours. .Iugg eawp Shracll—b-c Sty

wshlua n . 7wamﬁ/w( fuedihes in

)
TV

Vehim whyh oA Simdan 1o ‘bvuL 4 St{%

. Article 5. Interconnection & Protection Requirements.

b reasmably
SASPECifled in PUBLIC SERVICE s study

1y

‘upon mutual consent of both parties, attached hereto'as Attachment A and
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' : rea sovta-bly
any other such equipment which may beAneceSSary to ensure the safe and
g
o UL
éj? " reliable operation of SELLER's generating unitf@n parallel with PUBLIC

SERVICE's system. SELLER shall bear all costs associated with said
,eduipment and its installation.

" All said interconnection, protection, metering, and control
equipment including, but not iimited to, line extensions, transformers,
meters, relays, breakers, and appurtenant equipment shall remain the
sole property of SELLER.

SELLER shall’ have sole respon51blllty for the operation,
: _ {ﬁCLLJJ
maintenance, and repair of its generating unltyfincluding the inter~
. ., \ . - N
connection, protection, metering, and control equipment. SELLER shall
. fucl B
maintain, repair, or replace said generating unltﬂlncludlng said equ1pment
whenever necessary for the safe and reliable operatlon of SELLER's
electric generating facility in parallel with PUBLIC SERVICE's system. KIDIE B
CHmentemad o iy +rmn A
In addition to the above, upon the effective-date of this
Contract, and every'twefve months thereafter, the SELLER-shall'test, or
cause to be tested, all protection devices including verification of
calibration and tripping functions; and the SELLER $hall notify PUBLIC
SERVICE in wrltlng that said tests have been conducted SELLER shall

ofa” .
ﬁnogafy PUBLIC SERVICE of any defect affecting the safety oxr rellablllty

1JM¥USQ of said equipment not later than 4% hours after its discovery of the
tSonzble ' - . Zf én {ginﬂ
h”“£3) Same. . "
If<either party reasonably determines that any portion of the
protection system as requlred in Article 5, its operation or use thereof,
%. . . w1ll or may not perform its protective function, includlng but not

" limited to opening the interconnecting tie, SELLER shall open the inter-

lconnection between' PUBLIC SERVICE's: system and SELLER'é'facility.-




/r\

-7~
SELLER shall notlfy PUBLIC SERVICE not more than two days after it has -
opened said 1nterconnectlon. PUBLIC SERVICE shall not be obligated to
purchase electrical energy from SELLER, and the interconnection shall
remain open, untll SELLER has satlsfactorily cured said defect at oo
cost to PUBLIC SERVICE.

W@m~ %W
Lo\ pevin b “{ db-ﬁ

Artlcle 6. Right of Access.

reasopable
Upon ,PTI0T written or oral notice to SELLER, PUBLIC SERVICE

shall have the rlght to enter the property of SELLER at reasonable times

and shall be prDV1ded access to SELLER'S metering, protection, control,

and interconmection équipmentﬁ'-ﬁJ the Wpoles si. ins Ccf7éA chAaa .
. PUYpois ot inspe -

Article 7. Modifications.

‘intentions. In the event that PUBLIC SERVICE reasonably determines that

kil

If SELLER plans any modlflcatlons to its electric generatlng

L
facility, SELLER shall give PUBLIC SERVICE prlor written notice of its

sald modlflcatlons would necessitate changes to the 1nterconnect10n

protection, control or meterlng equipment or would cause PUBLIC SERVICE
to incur additioﬁal.expenoes associatéd therewith, the SELLER shall make .
such changes as réasonably required by PUBLIC SERVICE and reimburse

PUBLIC SERVICE for sgid expenses before PUBLIC SERVICE {is obligated to
purchase any inc;easéd'outout.

If the PUBLIC SERVICE lnuerconnectlng circuit is converted to

a ‘higher voltage n the future, the SELLER shall be responsible for all
‘interconnection changes necessitated by the conversion and shall bear

all COSts associated with said conversion; Pubhc gﬂVQLASH&“ ﬁth St“</
A .

'_sm:»Blc “wohcer q Siid " Cmtersion




Article 8. Bﬂiing & Payment.

PUBLIC SERVICE shall read the meter, installed in accordance

N0 lafer han Me close a4 husiness an e st business day ﬁl{owinq
with Article 4, on-or—at the end of each month, and PUBLIC SERVICE-shall

no latts Man Pre Elose of bUsIfesS oan Me Seeomd bussingyy day pllaving 44, end 57 each mouth
Asend the SELLER a form showing the month's beginning and ending meter ' - )

| e
readings and total net kilowatthour generation. wWA

SELLER shall then tramsmit to PUBLIC SERVICE a bill showing
the amount due, which amount will be detérmined by multiplying the rate
per kilowatthqur specified in Aiticle 3 times the number of kilowatthours
delivered to PUBLIC SERVICE since"the p'.rior reading of the meter, and . {
PUBLIC SERVICE w:Lll send to SELIiER a ;;ayment for that amount Wlthln 20

.days of receipt of ‘SELLER's bill. RIDER C
' A

Article 9. Liability & Insurance.

oL

a. Each party will be responsible for itsAfacilities and the

operation thereof and will indemnify and save the other harm-

amd aq it ,
.- less fromf any and all loss by reason of property damagej
\

bodily injury, including death resulting therefrom) suffered by

any person or persons including the parties hereto, employees

Fhird pan fLed

thereof or members—@f_—t-he—pulil—.i-c?_’ (and all expenses in connec-—

tion therewith, including attorney's fees) whether arising din
. J
contract, warranty, tort (including negligence), strict

caused by such porty, o ofhcars, ewplagees | aqeuts ov Mcc%hfs, 6
1iability or otherwise, ,caused by or sustained on j—or-alleged=

.c-o~be=_~—eaused~—by-—or—-suv.st-a~:,'_ned~on;;: .equi’pment or facilities, or
~the operation or use thereof? owned or controlled by such S )
unless caused. by an act 4 nesliaence sy Willfl miscondv et o e 6Mhes PNM A
party,ﬁ except—that each party shall be solely responsible for on oH\cc/, _
and shall bear all costs of claims by its own et.nployees or cm.P’Mfflqﬂm

‘ . .o duechs 4)
“¥- contractors growing out of- any workmen's compensat ion law.A CThe sthes
Ripepcg  1/h -
Notwithstanda

“The fregong)’

T Slnn e T S Do L et e el
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b.  SELLER hereby agrees to maintain in force and effect, for fhe
dur;tion of this Contfact, Wérkmen’s Compensation Insurance,
as required by statute, and Comprehensive General Liability

Insurance for bodily injury and property damage at minimum

limits of £1,000; poo . Within sixty days of the
effective date of this Contraét, the SELLER agrées to provide
PUBLIC SERVICE with a certificate of such insuramce.

c. In no event shall PUBLIC SERVICE be liable,\yhether in'ﬁontract,
tort (including‘négligenCe), strict liability, warranty, or
-otherwise, for any special, indirect, incidental,-or cohsequen—
tial loss'pr damage, including Bﬁt\not‘limited to cost of

gipsR T

capital, cost of replacemeqt po#er, loss of profits or.IEVenues}i\
or the loss of the use thereof. This provision, subsection‘c
of Artlcle 9, shall apply notw1thstand1ng any other provision

+ of this Contract. |

d Rivel &

Article 10. Force Majeure.

MQ(’TU,
Elthég party shall not be considered to be in default hereunder

and shall be excused from purchasing or selling eleétricity hereunder if : .
Seveyse ukaTkU

and to the extent that 1t shall be prevented from doing so by’ storm,

flood llghtnlng, earthquake exp1051on,.equipment failure, civil distur-

bance, labor dispute, .act of God or the public enemy, action of a court

or public authorlty withdrawal of faculltles from operation for necessary

othen

malnuenance and repair, or any cause beyond the reasonable control of

. . ‘ A ) .

either party. “E‘diz F No h«uﬁ hwein S‘mﬂ CXLlute Ps rom .'Wla.kuh.—‘
. A i

¥hm4ﬂﬁ b i K] e daoe LnjaLW\Jﬁﬁ%

" Article 11: Effective Date & Contract Term.

This- Contrace- shall -become _effective. between_the-parties_as.of

<the-date_hereof~—provided—that_the_metering,_interconuecLiQQJ_and




<10~
protection-equipment, gas specifieg_herein_has—been pr5§€§i§7;£§EEII‘H by

the SELLER. If said equipment has not been properly 1nstalled this

Contract shall become effectrve between the"farties as of the date of
pProper -installation of said equlpment or as of the date SELLLR begins
deliverding energy to PUBLIC SERVICE, whlchever occurs latest. As of the
/
effecg;ve”date of this Contract, the Contract shall remain in full force
andfeffectmfor—thirty~(30)_yea;§;_
In order” for any modification to this Contract to be blndlng

upon the parties Said modifications must be in writing and signed by

both parties.

Article 12. Prior Agreements Superseded.

This Contract with Attachment A represents the entire agreement
between the parties heretofrelating to the subject matter hereof, and

all previous agreements, discussion, communications, and correspondence

P

s

with Trespect to the said subject matter are superseded by the execution

of this Contract.

Article 13. Waiver of Terms or Conditions,

The failure of either party to enforce or insist upon compliance
with any of the terms or conditions of this Contract shall not constitute
& general waiver or relinquishment of any such terms or conditioﬁs, but

the same shall be and remain at all times in full force and effect.

Afticle 14. General.
5 . This Contract shall pe binding upon, and. inure to the benefit

of the respective successors and assigns of the parties hereto, prov1ded
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company' shall include any partnefship in which SELLER or one of SELLER's

Z?& subsidiaries or affiliates is a general partner or any corporation in
{ - _ .
which SELLER or ome of its subsidiaries or affiliates owns or controls

more than 50 percent of the voting stock or otherwise has operating

control: In the event of an assignment to an affiliate, SELLER shall

notify PUBLIC SERVICE within five (5) days of the effectlve date of the

assignment. Eidlf H

Arhele 15, /«Mﬁi’l Civze T

Article 155, Applicable Law.

/\\

‘This Contract is made under the laws of The State of New
Hampshire and the intefpretation and performance hereof shall be in

accordance with and controlled by the laws of that State.

Article lé?_ Maillng Addresses,

- gge maliing addresses of the parties are as follows:
SELLER: - New Hampshive Hudvs Associatzy Essex Deyelepmen'
99 Hor fn Stef Skeot ' -/ Assocrakens, Inc.
Cnvad, Moy Bampshire  4324) : 0 Tyemont Shreet
With @ copy dpi / Bostn, MA S2I08
- —— Aty Generml Counse

PUBLIC SERVICE: Public Service Company of New Hampshire - .
1000 Elm Street : :
P.0. Box 330
Manchester, New Hampshire 03105
Attn: Henry J. Ellis, Vice President

IN WITNESS WHEREOF, the parties have bhereunto caused their names

to be subscribed, as of the day and year first above written.
- Nsw HAMP3HIRE HiDgs AsSociATES

. ?';'ca.':l',:“.' Ridemme Dz @NT Teo L ' N f Esﬁrr D(yc]opmcnf/}D’SOCf‘f-%"SJ fr?Cc C]mc/a/”d/ﬁ’i
- By:
(Witness) ' Name:
’ Title:

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

o’

- (Witness) S Henry J. Ellis, Vice President

s,

PN M S RN S T T T R O T R o
S S i LRI N e A A T St L e s i s T ey 50




RIDER A

Article 3. Price.

The price charged by SELLER to PUBLIC SERVICE for sales of electric

energy under this Contract shall be determined as follows:

A. For the initital ten (10) years of the term of the Cohtract,
commencing as described in Rider G, below, (operating years 1 through 10 of
the facility operations) an index price of 10.0 cents. per kilowatt hour (kwh)

" is established and is to be paid under this Contract.

B. For the subsequent twenty (20) vears of the term of the Coﬁtract,
(years 11 through 30 of the facility operations) the price paid will be the
greater of:

9.0

(i) BT cents per kwh less the Amortized Premium, or

(i1) The percentagerf PUBLIC SERVICE'S incremental energy cost for the
current year per Paragraph ITI B of PUBLIC SERVICE'S POLICY
-.STATEMENT CONTRACT PRICING PROVISIONS, LIMITED ELECTRiCAL ENERGY
PRODUCERS, dated . (hereinafter referred to as PSNH Policy
Statement) attéched hereto as Attachment B. as if said paragraph
.had been iﬁ effect since the commencement of this Contract less the

;;:;'_- V . Amortized Premium.




For the purpose of this paragraph the following définitions shall be

used:

Amortized Premium: a levelized number expressing the amount by which the

index price paid pursuant to this contract during the initial ten (10) year
term exceeds the index price paid pursuant to Paragraph II, Option II Fixed
Rate-Future Escalating Contract, of PSNH Policy Statement (hereinafter

referred to as Option II).

Amortized Premium Base: The sum of the Annual Premiums for the 1n1t1al

10 years, each escalated at the applicable PUBLIC SERVICE Dlscount Rate to the.

end of,year 10.

The Amortized Premium and Amortized Premium Base shall be calculated as
follows: -
Amortized Premium = Amortized Premium Base x i (1+i)"

(1+i) 1 -

Where n 20

the current year PUBLIC SERVICE discount

tete
i

rate
‘Amortized'Premium_Basé = Annual premium Year 1
| + Annual premium Year 2
.+...
+ Annual Premium Year 9

+ Annual Premium Year 10



.Where:

Annual Premium Year 1 = P x (1 + il) x (1 + i2) X vee X (1 = iq) (1 + ilo)

Annual Premium Year/? Px (1+1d5) x (L+ig) x ... x (L+ ig) (1 + iq)

Annual Premium Year 10 = p (1 + iyg)

-Where (1) P is 10.0 cents per kwh less price per Paragraph
II.B of PSNH Policy Statement
(2) i, is the PUBLIC SERVICE discount rate applicable

for year n expressed as a decimal.l

For the purposes of determining the Amortized Premium Base and the

Amortized Premium, the PUBLIC SERVICE Discount Rate shall be the sum of:

(1) Thé percent of equity in PUBLIC SERVICE'SJ;éﬁitgl structure times
the allowed rate of return on equity for PUBLIC SERVICE, plus
(ii) The percent of preferred stock in PUBLIC SERVICE'S éapital
| structure times the cost of preferred stock for PUBLIC SERVICE,
plus . |
(iii) ' The percent of debt in PUBLIC SERVICE‘S.capital structure times

the cost of debt for PUBLIC SERVICE.

This Discount Rate shall be determined annually by PUBLIC SERVICE and

submitted together with apprépriate backup documentation and calculations, to

SELLER.
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Public Service shall be solely responsible for akrangements for,wzéﬁé)
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Rider C | ' P”L“°‘A hw Sl svak%n\ +1$L23.

When all or part of any bill shall remain unpald for more than
twenty (20) days after the rendering thereof by Seller, interest
at the rate of 1.1/2% per month shall accrue to Selle:&E}om aﬁd.
after the'rendering of said bill and be payable to Sellef on
either (a) such unpaid amount, or (b) in the event tﬁe amount of
the bill is disputed, the amount finally determined to be due and
payable. In the event that PUBLIC SERVICE does not read the

meter by the date prescribed above, Seller may submit, and Public

Service shall accept and make payment for power on the basis of
- %, P-S uiqmd A |
p‘_/&, Setleats rvujl‘-\»’z‘dw-;

o (/fg],,a.” d"a-'_é ’;"(/Lu.e_o\ Pc,uaw\n..j

Seller's meter reading.

. Rider C1 o Swet pﬁbh&f a,g sp bh4
YeeBims wpen ohas e gu-a'(ld
ir boaed . '

In the event indemnification as to eny claim is sought pursuant

to this Article,'£he party seeking indemnification shall, within \
ten (10) days after receiving notice of sucH'claim, give the

other party written notice of such claim and an opportunity to

defend against such claim and shall cooperate with the other

party in such defense.




Rider D
(other than amounts due and owing pursuant to thisg Contract for
payment for output from Seller's generating facility)

wmA

Rider E (Q}Myle
o #
Notwithstanding anything'to the éontrary contained in this
Contract, Seller shall not be responéible in tort or contract or
otherwise to Public Service for damagés'of‘any des cription
whatsoever, including but not limited_to incidental, indirect or
consequential damages, which may result from any interruption or
failure of servige or deficiency in quality of se;vice ﬁnless
such interruption or failure or deficiency is the reéult of
negligent or w1llful default by Seller in rendéring service
hereunder. It is the 1g%e§e&t of the provisions of this
'péragraph that Public Service shall assume the risks of
interruptioh, failure or deficieﬁéy in quality or gquantity. of
se:vice caused by the hazards of buéinésé to fhe same extent as
if Public Service were itself Operating Seller's generating

facility for the purpose of supplying itself with electricity.
Rider F

The party whose performance is affected shali promptly notify the
other party ih writing of any actual or potential delay and shall
use all reasonable efforts and diligence to overcome, remove or

remedy the cause in the shortest practicable time.



Rider G

This Contract shall become effective between the parties as
of the date hereof and shall run for a term of thirty (30) years,
such term to commence upon the latest to occur of the execution
and delivery of this Contract, the proper installation by Seller
of the metering, interconnéction and protection equipment as
specified herein.or the Date of Substantial Completion, as such
term is defined in the Construction Contraét dated &%ﬁgﬁéﬁy;T1;82

between Seller and Perini Corporation.
Rider H

Notwithstanding the foregoing, Public Sérvice hereby understands,
agrees and consents to the aséignmené.by Seller of all the right,
title and interest of Seller in and to this Contract to New |
England Merchants National Bank as security for Seller's
obligations under a loan agreement to be entered into between
Seller and said bahk to finance the.development; construction,
rehabilitation and operation of Seller's generating facility and

the notes under said loan agreement.




Rider_I

a1l claims, disputes and other matters in question arising
out of, or relating to, this Agreement or the breach thereof,

shall be decided in Boston, Massachusetts in accordance with the
et iy

Construction‘Industry'Arbitration Rules of the American
Arbltratlon Assoc1atlon then in effect unless the parties
mutually agree otherw1se This agreement to arbitrate shall be
specifically enforceable under the prevailing law. The award

' :endered'ﬁy the arbifratOrs.éhall be final, and judgment may be
entered upon if in accordance with applicable law in any court

having jurisdiction thereof.
Rider J

Excep§ as otherwise speéificallj provided, all notices
/'required or permitted by this Contract shall be in.writing and
shall be deemed to have been duly given when delivered in hand or
dep051ted in the mail, postage prepa?é—“reglstered mail addressed

to the party to whom notice. is being given at its address set

forth below.




RIDER K

ARTICLE . Abandomment

If, at any time during the eleventh to thirtieth years of
the term of this Contract, Seller ceases operation, as defined
below, of its generating facility; PUBLIC SERVICE may, at its
option and upon ninety (90) days written notice to Seller and
subject to the consent of the Federal Energy Regul atory Commis-—
sion and Allied Leather Corporation and such other consents as
would then be required, lease Seller's generating facility from
Seller for the remainder of the term of this Contract at an
annual fental charge equél to the annual depreciation allowance,
as determined below. If and at such .time as PUBLIC SERVICE
exercises its option to lease, Seller and PUBLIC SERVICE shall
enter into a lease containing the terms set forth in this
Article  and such additional terms and conditions as the
partiesAshall then mutually agree upon. If Seller and PUBLIC
.SERVICE are unable té reach agreement with fespect to any of the
terms of the lease, other thah the terms provided for in this
Article, the parties shall submit the terms which have not been
agreed upon to binding arbitration in accordance with the rules
oﬁ the American Arbitration Association then in effect and the
decisiop of the arbitrator shall be final. As a part of said
lease, PUBLIC SERVICE shall assume all of Seller‘s‘obligations
relating to Seller's generating facility, including but not
limited to leasehold and license payments, taxes, utility char-

ges, insurance and operation, maintenance and repair expenses.



The Seller shall be deemed to have ceased Operation of itg

generating facility if andg only if:

i. The generating facility has not generated any power
for a period of twelve (12) succe531ve months; and

ii. Seller has not commenced necessary repairs or taken
other appropriate action to permit resumption of.power

deliveries under this Contract.

The annual depreciation allowance for a given year of the
lease shall be the depreciation expense that would have been
charged on the books of the Seller for such year had the costs of
acquisition and construction, as hereinafter defined, been )
depreciated over 30 years using the straight llnelnethod of
depreciation and had subsequent capital expendltures,_as
hereinafter defined, been depre01ated over the lesser of the

remaining term of this Contract or the useful life of the asset

using the straight line method of depreciation.

As used herein, "costs of acquisition and construction"
shall mean all costs of determining the feasibility of, and
acqu1r1ng, oonstructing, licensing, financing, carrying out and
Placing in operation Seller's generating facility paid or
incurred by Seller prior to .the commencement of the term of this
Contract, and shall 1nclude but not be limiteg to funds requlred
for preliminary survey, investigation and developnent costs,

feasibility studies, engineering studies and'services,
\



contractors! fees;-permits, licenses and approvals, labor,
materials, equipment, lands, rights of way, leases, franchises,
easements and other interests in land and options therefor,
utility sefvices énd\supplies, payments to other public agencies,
training and testing costs; insuraﬁce premiums, interest on
construction financing and an allowance for a return on equity

s

funds used for construction financing, fees and expenses, all
federal, state and local taxes and payments)in lieu of taxes
legally required to be paid in connection with the acquisition
and construction of the genérating facility, .legal and financing
costs, administrative and general costs, all costs relating to
‘injury and damage claims'arising out of the acquisition andg
construction of the generating facility, and all other costs
incurred by the Seller and properly allocable to the acquisition

and construction of the generating facility and carrying out and

placing the same in operation.

As used herein, subsequent capital expenditures shall mean
all expenditures paid or incurred by Seller subsequent to the

1
commencement of the term of this Contract and capitalized on the

boo ks of Seller.
(L
Payment by PUBLIC SERVICE to Seller of the annual rental
charge shall be made in equal quarterly amounts on or before the
last day of March, June, Septembgr and December. In the event
the term of the lease commences on a-day other than the first day

of a calendar quarter, such rental charge shall be pro rated



accordingly. 1Interest shall accrue to Seller at a rate of 1 1/2%
per month from and after the due date on the amount of any

payments not made within twenty days of the due date.

ARTICLE . Compensation for Capacity

i

If at any‘time during the term of this Contract, the
existence and operation of Seller's generating facility enables'
PUBLIC SERVICE to defer addi tions to its sources of generating
capacity, then PUBLIC SERVICE agrees to campensate Seller for the
capac1ty contribution made by Seller's generating facility.
Seller shall be entitled to such compensation upon the occurrence

of one or more of the following events:

a. PUBLIC SERVICE pléées into Servipe new generéting
capacity (with the exception of the current
coﬁstruction program of PUBLIC SERVICE);

b. PUBLIC SERVICE purchases an ownership interest in a
Power generating fability in service (With the
exception of current contractual arrangements);

c. PUBLIC SERVICE enters into a Power purchase agfeement
for firm power in which a capacity charge is incurred
(with the exception of current contractual

arrangements); or



d. PUBLIC SERVICE hae a lower reserve margin than is
required by New England Power Pool ("NEPOOL") wunder
the New Engl and Power Pool Agreement dated as of
September 1, 1971, and incurs NEPOOL capacity

deficiency changes

At‘such time as one or more of the above~8escribed events
occurs, PUBLIC SERVICE shall give Seller prompt written notice
thereef and shall, commencing with the month next succeeding such
event and continuihg for the remaining term of this Contract,
compeﬁsate Seller on the basis of ‘the capacity contribution ﬁade
by Seller‘a,generating faciiity. The capacity of Seller's |
generating facility shall be determined by using the method
outlined in the NEPOOL publication entitled, "Instructions for
Periodic Capability Audit Tests of NEPOOL Generating Units,” or,
ifrsuch publication is not then in existence, whetever method of
determining caéacity contribution is commonly used at Suchvtime.
The per kilowatt value of the capacity shall be established by
deeermining the cost avoided by PUBLIC SERVICE. If . the avoided
cost is en.increment'of purchased orYPUBLIC SERVICE-built
generating capacity as déscribed in a. or b. above, then the
amount of compensation shall be equal to the annqal avoided cost,
i.e., the total capital cost of such capacity times the then

current fixed charge rate of PUBLIC SERVICE.

Capacity payments by PUBLIC SERVICE to Seller shall be made
in equal monthly installments on the same terms and conditions as

the regular billing described in Article § above.
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ARTICLE . TERMINATION

If at any time during the term of this Contract, PUBLIC
SERVICE fails to make any payment in full when due and such
failure is not cured within 90 days after written notice thereof
shall have been given by Selleﬁ to PUBLIC SERVICE, then and in
any such case Seller may terminate this Contract forthwith by
delivering a written notice. of terminaeion to PUBLIC SERVICE. In
the event of such termination, all continuing obligations of the
parties shall cease forthwith, except the obligétion of\PUBLIC
SERVICE and Seller to indemnify each ether with respect to claims
arising prior to such termination and the obligation of PUBRLIC
SERVICE to make full ﬁayment for power delivered by Seller to

PUBLIC SERVICE through such date of termination.

ARTICLE - TEST POWER

PUBLIC SERVICE agrees to purchase all test powerxr generated by
Seller's generating fa0111ty prior to the commencement of the
term of this Contract at the rate then in effect as established
by the New Hampshire Pubiic Utilities Commission for qualifying
small power producers, proviaed that all metering,
interconnection and protection equipment as specified herein has

been properl§ installed by Seller.

A
J
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NEW HAMPSHIRE HYDRO ASSOCIATES
99 NORTH STATE STREET '
" CONCORD, N.H. 03301

(603) 224-8333 | N | %\' S.E_“

January 21, 1982

\

Mr. John E. Lyons

Public Service Canpany of New Hampshlre

1000 Elm Street o -
Manchester, NH 02105 . . !

Re: Penacook Lower Falls Power Sales Agreement
Dear Mr. Lyons:"- //{;

Attached isva copy of Essex's proposed contract prov131ons
for Abandomment and Credit for Capacity that we discussed. I
have also included two additional amendments for your
.consideration covering Termination and Test Power.

Essex looks forward to concludlng our negoti atlons as soon as
can be arranged.

e L !' .
Warren W. Mack
Vice Presifent, Development

WWM/ hj d

Attachment

Reply to: 110 Tremont Street, Boston, MA 02108

LAWRENCE OFFICES
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312
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ARTICLE . Abandomment

If, at any time during the eleventh to thirtieth years of
the term of this Contract, Seller ceases operation, as defined
below, of its generating facility, PUBLIC SERVICE may, at its
option and upcn ninety (90) days written notice to Seller and .
subject-to'the consent of the Federal Energy Regulatory Commis-
sion ahd Allied Leather Corporation and such other consents as
would then be required, lease Seller's generating facility f£rom
Sell%r for the renainder,cf the term of this~thtract at'ah
ahnual rental'charge equal to the ahnual depreciation allowance,
as determihed.below.._If'ahd at,such time as‘?UBLIC,SERVICE ‘
exerciSes its option to lease, Seller and PUBLfE SERViCE shall
enter into ajlease cohtaihing'the terms'set forth in this
Article ___ and suchaadditional terms and conditions as the
parties shall then mutuallyAagree upon. If Seller amd PUBLIC
SERVICE are unable to reach agreement with respect to any of the
terms of “the lease, other than the terms prov1ded for in thls
Artlcle, the- partles shall submlt the terms which have not been
'agreed upon to-blndlng arbltratlon in accordance with the rules
of the American Arbltratlon Association then in effect and the |
dec151on ‘of the arbltrator shall be final. As a part of said
lease, PUBLIC SERVICE shall assume all of Seller's obligations
relating to Seller's'generatinc facility, including:bct not
Iimited to leasehold and license payments, taxes, Utlllty char—

_ges, insurance and operatlon, malntenance and repair expenses.



[ SR

The Seller shall be deemed to have ceased operation of its

generating facility if and only if:

i. The generating facility has not generated any power
for a period of twelve (12) succe331ve months; and
ii. Seller has not commenced necessary repairs ‘or taken
| other appropriate action to permit resumption of power

deliveries under this Contract.

The annual depreciation allowance for a given year of the

. lease shall be the depreciation expense that- would have been

char ged on the books of the Seller for suchvyear had the costs of

- acquisition and construction, as hereinafter defined, been

depreciated over 30 years using the straight line method of
depreciation and hadosubseqnent capital‘expenditures, as

hereinafter defined, been deprecieted over the lesser of the

- remaining term of - thlS Contract or the useful 1ife of the asset

u51ng the stralght llne .method of deprec¢iation.

As usedlherein, costs of acqu151t10n and constructlon"
shall mean all costs of determlnlng the fea51b111ty of, and
acqulrlng, constructlng/ llcen51ng, flnan01ng, carrying out’and*
plac1ng 1n operation Seller's generatlng facility pald or '
1ncurred by Seller prior to the commencement of the term of thlS
Contract,tand shall include but 'not be limited to funds requxred '
for preliminary survey, investigation and development costs,

feasibility studies, engineering studies and services,



contraptors' fees, permits, licenses and épprovals, lebor,
materials, equipment, lands, rights of way, leases, franchises,
easements and other:interests iﬁ landeand options therefor,
utility services and supplies, payments to other public agencies,
tfaining and testing'costs,'insurance premiums,‘interest on
conStruction'financing and an allowance for a.return on equity
funds used for construction financing, fees .and expenses, all
federal, state and local taxes'aqd payments in lieu of taxes
legally required to be paid.in connection with the acquisition
and construction of the generating facility, legal and finaecing'
costs} aﬁministrative ahdtéeneral costs,'all eosts relating to
injury and'damage claims erising out of the acquisitiorn and
construction of the generating fec;lity, and all othef cééts
incurred by the Seller and.properlyrallocable‘to the acquisitlon»
and construction‘of the'generating faéflity and carrying out and
plébing the eame.in operation. ' ' v. 7 ~ |
As used hereln; subseqeent capital expenditures shall mean
all expendltures paid or 1ncurred by Seller subge quent to the
commencement .of the term of thlS Contract and cap1ta11zed on thef

W

baoks of Seller. : : N ‘ R

Payment by PUBLIC SERVICE to Seller of the annual rental
chargeishall be mede in equal quarterly amounts on or before the
last day of March, June, Septembef.and December. In the event
the term of the lease commences on a day other than the first day

of a calendar quarter, such rental charge shall be pro rated

-~



accordingly. Intefest shall accrue to Seller at a rate of 1 1/2%

per month from and after the due date on the amount of any

payments not made within twenty days of the due date.

ARTICLE

Compensation for Capacity

If at any time during the term of this Contract, the

ex1stence and operatlon of Seller! s generatlng fac111ty enables

PUBLIC SERVICE to defer additions to its sources of generatlng

.capac1ty, ‘then PUBLIC SERVICE agrees to compensate Seller for the

capacity contrlbutlon made by Seller's generatlng faclllty.

Seller shall be entitled to such canpensation upon the occurrence

' of one or more of the following events:

PUBLIC SERVICE places into service new generating
capacity4(with the exception of the current

construction program of PUBLIC SERVICE);

O

TPUBLIC SERVICE pur chases an- ownership 1nterest in-a

power generatlng facility in serv1ce (w1th the
exqeptIon of current cohtractuai;arrangements);

PUBLIC SERVICE enters into a power purchase agreement

" for fim power in which a capacity charge is incurred

(with the exception of current contractual

arrangements); or



d. PUBLIC SERVICE has a lower reserve margin than is
| required by New England Power Pool ("NEPOOL") under
the New England Power Pool Agreement dated as of
September 1, 1971, and incurs NEPOOL capacity

deficiency changes

At such time as one or more of the above-described events
occurs, PUBLIC SERVI CE shall glve Seller prompt written notice
thereof and shall, commencing with the month next succeedlng such
éventﬂand continuing for the ranaining term of this Contract,
compensate Seller on'the basis of_the capécity contribution made
- by Seller's generatlng fac111ty. The'capacify of Seller's
generating facxllty shall be determlned by us1ng the method.
outl;ned in the NEPOOL publication entitled, "Instruct;ons for‘
Periodic Capability Audit.Tesés of NEPOOL Generating Units," of;
if éuch publication is not then in exis;ence, whateveﬁ method "of
determining capacity cqntribution is‘commonly used'aF such ‘s:im.e.~
| The per kilowatt value of fhe_capacity shall be establiéhéd b§
aetermining theAcoét avoided by PUBLIC SERVICE. . If the avoi ded
cost is an’increment of ﬁhrbhased or PUBLIC SEﬁVICE—built
generating capacity as aéScribed ip a.vofﬁb. above, then the
émdﬁnt of compensation shail be equal to éﬁé annual avoiagd cost,
i.e., the total capital cost of such capacity times the then

J
current flxed charge rate of TTLLIC SEIVICE.

Capacity payments by PURLIC SERVICE to Seller shall be made®
in equal monthly installments on the same terms and conditions as

the regular billing described in Article 8 above.
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ARTICLE . TERMINATION

If at any time during the term of this Contract, PUBLIC
SERVICE fails to make any payment in full whenAdue and such
failure is notvcured within 90 days after written notice thereof
- shall have been given by Seller to PUBLIC SERVICE, then and in
any such case Seller may terminate thls Contract forthwith by
delivering a written notice of termiﬁation_to PUBLIC SERVICE. 1In
the event of ~such termination, all cont1nu1ng obligations of the
'parties shall cease forthw1th except the obllgatlon of PUBLIC -
SERVICE and Seller to 1ndemn1fy each other with respect to claims
arising prior. to- such termlnatlon and the obllgatlon of PUBLIC
SERVICE to make full payment for power dellvered by Seller to

PUBLIC SERVICE through such date of termination.

ARTICLE . . TEST POWER

"PUBLIC SERVICE'agrees to,purchase all test power generatea by
Seller's generatlng facility prlor to the comnencement of the
term of this Contract at the rate then 1n.erfect as establlshed
by the NeW'Hampshlre Public Utilities Commission for quallfylng
small power producers, provided that all meterlng,

1nterconnectlon and protection equipment as specified herein has

been properly installed by Seller.
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Company of New Hampshire

S %E PUBLIC SERVICE

e g MAD N a o
, RmmeED“”“GU(Wa

March 2, 1982

Mr. Richard A. Normand

New Hampshire Hydro Associates
3 Capitol Street

Concord, NH 03301

‘Subject: Long-Term Contract Pricing Provisions
Penacook Lower Falls:-Hydro
Concord/Boscawen, New Hampshire

Dear Mr. Normand:

This is to confirm the meeting held this date concerning contract pro-
visions for the electric energy Public Service Company of New Hampshire (PSNH)
is proposing to purchase from your Penacook Lower Falls Hydro Project.

The pricing provisions proposed by PSNH are as follows:

1. The contract rate for the first eight (8) contract vears will be 11.00
cents per kilowatthour (#/KEWH). This front—end loading rate may, if
necessitated by your financing experience, be extended for an addi—
tional one or two years. This 11.00¢/KWH rate exceeds PSNH's contract

index price by 2.00¢/KuE.

2. All payments above the 9.00¢/KWH index, during the first eight
contract years, must be recovered by PSNH during the balance of the
contract comsidering the present worth of money. Present worth com—
putations will be based on PSNH weighted cost of capital (common
equity, preferred equity, and long term debt), which is presently

estimated at 17.75 percent.

3. From the ninth through the thirtieth contract years, the rate will be
the index of 9.00%/KWH minus the amount necessary foxr PSNH to recover
the earlier payments in excess of the index. The contract rates
during this period may escalate as discussed below.

4. All escalating payments in excess of the index will be determined as a
percentage of PSNH's incremental energy cost, as discussed in our
Policy Statement dated November 5, 1981 (copy attached).



R

Mr. Richard A. Normand

5.

6.

7.
weeks.
ams
Enclosure:
ce: D. N.

J. E.

PUBLIC sgévms COMPANY OF NEW HAMPSHIRE

PAGE

March 2, 1982

- The contract .rates for. the first twenty contract years are subject to

the following adjustment. TFor the first eight contract years,
1.00¢/KWH will be retained by PSNH from the contract rate; for the
next twelve years , 2/3¢/KWH will be added to the contract rate. The
total of said additional payments, for any given year, shall not
exceed one-twelfth (1/12) of the total money deducted during'thg first

eight contract years.
All other provisions of our Policy Statement prevail.

If recovery by PSNH of any rates paid in excess of our actual avoided
cost is denied by the N.H. Public Utilities Commission, contract rates
during the final 22 contract years will be reduced accordingly, con—
sidering the present worth of momey, in order to compensate PSNH for

the losses.

We will prepare a draft contract for your review during the next few

Very traly yours, :

.2

Henry‘J{;EI;&s
Vice President

Merrill
Lyons

2
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Exhibit 2-20

PE NUI PUBLIC SERVICE
[Xb N-' Company of New Hampshire

Mty AR § 5 1982 RYP.
| March 5’ 1982

Mr. Warren W. Mack

Vice President, Development
New Hampshire Hydro Associlates
99 North State Street

Concord, NH 03301

Subject: Long-Term Contract Pricing Provisions
Penacook Lower Falls Hydro
o Concord/Boscawen, New Hampshire
Dear Mr. Mack:
In reference to our letter to Mr. Normand, dated March 2,
1982, and our telephone conversation today, attached are our estimated

payments under the negotiated contract.

We are 1n the process of preparing a draft contract for your

review.

Very truly yours,

o ,

) - - AND
(/,» l[ /
J. E.i{Lyons, P.E.
. Manager
Supplementary Energy Sources

JEL/dfb

cce: D. N. Merrill
H. J. Ellis
D. R. Sklar
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B Nul PUBLIC SERVICE o
’xj N-‘ Company of New Hampshire NﬂTEﬂ mh'ﬂ‘l ?982 .RV.P._

March 19, 1982

FILE COPY

Mr. Richard A. Norman e
New Hampshire Hydro Associates

. 99 North State Street
Concord, NH 03301

SO
B oy
&

e

Subject: Contract for the Purchase and Sale of Electric Energy
: Penacook Lower Falls Hydro

Dear Mr. Norman:

Enclosed are two copies of the subject contract. If you find the
contract terms acceptable, please date, sign and return both copies. We
will then execute the contract and return one copy to you.

Also enclosed is a revised schedule of estimated contract payments.
The recovery amount was recalculated to be 5.47 cents per KWH, based on an

. /
~interest rate of 17.61%Z.

Very truly yours,

J. E. Lyons, P.E.
Manager
Supplementary Energy Sources

JEL/dfb
Enclosure

ce: H. J. Ellis
D. R. Sklar
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éxhibit 2-22 §} f 9/ 82

CONTRACT FOR THE PURCHASE AND SALE
OF ELECTRIC ENERGY

CONTRACT, dated , 1982, by and between NEW HAMPSHIRE

HYDRO ASSOCIATES, a New Hampshire Limited Partnership, with its principal office
in Concord, New Hampshire (hereinafter referred to as SELLER), and PUBLIC
SERVICE COMPANY.OF NEW HAMPSHIRE, a New Hampshire corporation having its prin-
cipal place of business in Manchester, New Hampshire (hereinafter referred to as

PUBLIC SERVICE).
WHEREAS, SELLER is engaged in the business of generation of electrical

energy,
WHEREAS, SELLER desires to sell its entire generation output to PUBLIC

SERVICE, .
WHEREAS, PUBLIC SERVICE is engaged in the business of the generation,
transmission, and distribution of electrical energy,

WHEREAS, PUBLIC SERVICE has determined it would be bemeficial to
secure a reliable supply of electrical energy for a period of not less than

thirty years, )
WHEREAS, SELLER is willing and able to sell its entire output to

~PUBLIC SERVICE for thirty years;
NOW, THEREFORE, in consideration of the mutual covenants and
agreements hereinafter set forth, SELLER and PUBLIC SERVICE hereby agree as

follows:

Article 1. Basic Agreement.

~ Subject to the terms, provisions, and conditions of this Contract,
SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to purchase and
receive all of the electgic energy produced by the Penacook Lower Falls
hydroelectric generating facility owned and operated by SELLER located in

Cigaacook*Bosqéygiz)New Hampshire on the Contoocook River. Since SELLER and
PUBLIC SERVICE are interconnected through the system of the Concord Electric




Company, PUBLIC SERVICE's obligation to purchase energy hereunder is con-
ditioned upon SELLER obtalnlng the right to transmit power through the
‘Concord Electric Company system to PUBLIC SERVICE and SELLER shall pay the F)S ;L})

cost, if any, of such transmission. bty%4vaJ
The point of delivery from the Concord Electric Company to PUBLIC ﬁ«’ (;}J
SERVICE shall be the Garvins Substation metering point located in Bow, New wh

Hampshire.

Article 2. Availability.

During the term hereof, SELLER shall endeavor to operate its
generating unit to the maximum extent reasonably possible under the cir—

cumstances and {shall make availablelto PUBLIC SERVICE the entire net output

in kilowatthours from said unlt when in operation.

It is agreed that SELLER shall have sole responsibility for opera-
tion and maintenance of its generating unit, including any relays, locks,
seals, breakers, and other control and protection apparatus that are
necessary, or which Concord Electric Company may designate as being
necessary, for the operation of SELLER's generating unit in parallel with
the systém of Concord Electric Company and that SELLER will maintain said

generatlng unlt ln good operating order and repair without cost. to.-PUBLIC- - 7
 SERVICE. \c\g\gws -
\ W ons. o

Artiele 3. Price. N
The price charged by SELLER to PUBLIC SERVICE for sales of electric chnan

energy under this Contract shall be based on an index price of 9.00 cents per

kilowatthour (XWH) and shall be determlned as follows.
A. For the first eight (8) vears of the Contract, the Contract rate ///
shall be 11.00 cents per KWH. This rate ‘exceeds the index price

by 2.00 cents per KWH; and all payments made by PUBLIC SERVICE t

SELLER which exceed the index price must be recovered by PUBLI

SERVICE, durlng later Contract years, in accordance with Secfion

D.1., Article 3. This rate is subject to the adjustment provided

for under Sectiom D.2., Article 3.

(| A LN
@ OS(A -‘%’&Q_- &f"“’ | @ D ;m v\ﬁ\;(’\@"kpao mf){'};ﬁw
™ ‘ | GB déLﬂﬁfwﬁgth%ﬂggjLaL’rkﬁgfojak




B. If, at the end of the eighth Contract year, 96 percent of PUBLIC

SERVICE's incremental energy costs-does not exceed the index price,

the Contract rate shall be the index price of 9.00 centsvper KwH.
vided for under

Thi;%;ate’i§’§1§g—gubject‘tO‘the ad jus
Section D.2., Aiticle"3. W éLZL-/J

At h tiﬁethat 96 percent of PUBLIC SERVICEYs increméfital emergy

cost exceeds the index, the rate to be paid under this contract will
vary in accordance with the following provisions, subject to the pro-
visions of Section D, Article 3.

As soon as 96 percent of PUBLIC SERVICE's incremental energy cost
exceeds the index, the contract rate will be based on 96 percent of
PUBLIC SERVICE's incremental energy cost for a‘tperiod of one year.

For eacﬁ/g;gg;;;;;;‘;;;;: the percentage of PUBLIC SERVICE's incremen—
tal eneQE?\tés%—%e4%e:;;;;fLi11 be reduced by 4 percent (i.e. 96 per-—

cent, 92 percent, 88 percent, 84 percent, etc:), until the incremental

energy cost is reduced only 2 percent to reach 50 percent of PUBLIC
SERVICE's incremental energy cost. At such time, the contract rate
will remain at the 50 percent rate for the remdinder of the contract

term.

PUBLIC SERVICE's incremental emergy cost, for any hour, is equiva~

lent to the marginal cost of providing energy for that hour. The
marginal cost, for any hour, is the energy cost of the most expensive
unit or purchased energy supplying a portion of PUBLIC SERVICE's load
during that hour and includes all costs in the New England Power
Exchange (NEPEX)_bus rate cost for the incremental unit. The NEPEX bus
rate costs are éssentially the cost of fuel consumed. PUBLIC
SERVICE'S increméntal energy cost, for the pufposes of this Contract,
will be expressed as a yearly average and will be calculated by
averaging all 8,760 hourly incremental energy costs over the calendar

year.

32) o oot e
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if the rate during 1s less then the appropriate percent-
age of PUBLIC SERVICE's in

adjustment will be made for all energy sold to. PUBLIC SERVICE. The

€ntal energy cost for that year, an

adjustment will consist of an additional payment for each KWH sold to

PUBLIC SERVICE during said year based on the difference between the

Price paid and the appropriate percentage of PUBLIC SERVICE's incre-

mental energy cost. The ad justment will be paid within one month

after PUBLIC SERVICE's incremental energy cost for the previous year
~ \

WW}QSW 04/”}

Jis more than the appropriate percent-—

has been determined.
If the rate during{any ye%,
age of PUBLIC SERVICE'S increémental energy cost for that year, an
ad justment will be made for all energy sold to PUBLIC SERVICE. The
ad justment will comsist of a refund to PUBLIC .SERVICE for each KWH
sold during said year based on ﬁhe difference between the price paid
and the appropriate percentage of PUBLIC SERVICE's incremental energy
cost. The refund will be made to PUBLIC SERVICE by applying one-
twelfth of the total amount as a reduction to each'month’s payment by
PUBLiC SERVICE during the current year. If for any month, no payment

is due the SELLER, or the payment due is not equal to the refund, a

Payment to PUBLIC SERVICE will be made by SELLER .so. that- the total-

Yecovery is achieved by PUBLIC SERVICE by the end of the current year.

The Contract rates described in Sections A, B and C, Article 3, are
subject to the following provisions, in order to determlne the

Contract price to be charged by SELLER to PUBLIC SERVICE for sales éj;v;éud

electric energy under thlS Contract.

1. Beglnnlng with the ninth Contract year, and contlnu1ng for the
term of the Contract, a recovery amount equal to . cents per
KWH shall be deducted from the Contract rate. This deduction
allows PUBLIC SERVICE to recover the payments made under Section
A, Article 3, which exceeded the index price.

2. TFor the first eight Contract years, the Contract rate shall be

ad justed byvsubtracting 1.00 cents per KWH from the rate. For the

ninth through the twentie y Contract years, the Contract rate

Y
shall be adjusted by adding cents per KWH to the rate. The




ij e . eight Contract years. -

-3

-5 -

w5

total of said addi
exceed one-twelfth (1/12) of the money subtracted during thé/flrst

J @5;

%4/ x% %*IPW %

'ohal i yments for any given year, shall no{

' :
. . | 7 //,2/ A lewn e o
Article 4. Metering. ! 20 CWLQ AL

. The metering shall be configured/so as to represent the generation
delivered to PUBLIC SERVICE. The metering may be installed on the generation
side of the transformer provided that transformer losses are subtracted from the

measured generation by a suitable method. [h ﬁ*ﬁﬂgeéhj;““vhﬁvb“*: Nwtdﬂjﬂq &y+wi kf”“

SELLER will install, own, and maintain all metering equipment as spe-—

cified in PUBLIC SERVICE's study of the SELLER's electric generating facility,
which study is, or will be upon mutual consent of both parties, attached hereto as
Attachment A. SELLER shall bear all costs associated with said equipment and

its installation.

If at any time, the metering equipment is found to be in error by more
than two percent fast or slow (+ or ~2%), SELLER shall cause such metering
equipment to be corrected and the meter readings for the period of inaccuracy
shall be adjusted to correct such inaccuraey so far as the same can be reason-
ably ascertained, but no ad justment prior to the beginning of the preceding

month shall be made except by agreement of the _parties. All tests and calibra— - - -

tlons shall be made in accordance with Section V-14 of the NHPUC Rules and

Regulations Prescribing Standards for Electric Utllltles in effect as of

September 8, 1972, as amended. The meter shall be tested as prescribed in said

Rules and Regulationms. 1./\/\»* AL M/J M A M e tnm P<'s ﬂ/ww/z,e"

In addition to the regular routine tests, SELLER shall cause the

metering equipment to be tested at any time upon request of and in the presence

of a representative of PUBLIC SERVICE. TIf such equipment proves accurate within

two percent fast or slow (+-or -2%), the expense of the test shall be borme by

PUBLIC SERVICE. dmact e hredid-wem WA o W ) L(
The SELLER shall allow PUBLIC SERVICE reasonable access s to the meter

PUBLIC SERVICE reserves the right to secure

located on the{SELLER's premises.

or seal the metéring.installation, to require SELLER to measure electrical
energy sold to PUBLIC SERVICE on an hour—by-hour basis, and to require SELLER to
notify PUBLIC SERVICE once each day of SELLER's generation in kilowatthours for

each hour during the prior 24 hours.




Article 5. Modifications.

If SELLER plans (any)modifications to its electric generating facility,
SELLER shall give PUBLIC SERVICE prior written mnotice of its intentions. In the
event that PUBLIC SERVICE reasonably determines that said modifications would
necessitate changes to the metering equipment or would cause PUBLIC SERVICE to
incur additional expenses associated therewith, the SELLER shall make such
‘ ‘ changes as reasonably required by PUBLIC SERVICE and reimburse PUBLIC SERVICE
‘ for said expénses before PUBLIC SERVICE is obligated to purchase any increased
output.
if thé PUBLIC SERVICE interconnecting circuit is converted to a higher
‘ voltage in the future, the SELLER shall be responsible for all metering changes
3 necessitated by the convers on and shall bear all costs associated with said
; conversion. LJ&ﬂ/}G¥L}Z&d!'4_ \\Tz//VnLQJbohL@Aﬁk\\~Jé;§#%i;€f9wtﬁr\uﬁ
— Lo ovn
MR 6. Billing & Payment. dod Lok Jesd”
PUBLIC SERVICE shall read the meter, installed in accordance with 4, /
Artlcle 4, on or at the end of each month, and PUBLIC SERVICE shall send the 4;~AW:;TTﬁ
SELLER a form showing the month's beginning and ehding meter readings and total
net kilowatthour generation. - .ﬁ“*ﬁ&J‘AL/W4ﬁ/ﬂ«ﬂwﬁdf
\ﬁqm,A - SELLER shall then transmit to PUBLIC SERVICE a bill showing the amount

gﬂrtl due, which amount will be determined by multiplying the rate per kilowatthour
%d specified in Article 3 times the number of kilowatthours delivered to PUBLIC

SERVICE since the prior reading of the meter, and PUBLIC SERVICE will send to

| ‘)b.’( SELLER a payment for that amount within 20 days of of SELLER's bill.
4 . wd
T ~ il pave 39 ot

Axticle.7. Liability & Insurance.

a. Each party will be responsible for its facilities and the operation
thereof and will indemnify and save the other harmless from any and

R e
—————

|

i all loss by reason of property damage, bodily injury, including death
|

| resulting therefrom suffered by any person or persons including the

\avl (f;\ 0}k~ parties hereto, employvees thereof or members of the public, (and all

expenses in connection therewith, including attormey's fees) whether

'S %
-XVX b;y{> arising in contract, warranty, tort (including negligence), strict
i liability or otherwise, caused by orlsustained on,l or alleged to be 9
k — T 3
-5
- ~6- (i




ot v

st
e

oL

hf“}Wer power, loss of profits or revenues or the loss of the use thereof.
rflf_.rvu‘/\
—

PE

M \K

caused by or sustained on, equipment or facilities, or the operation

e

#}pk Y party shall be solely responsible for and

2
A or use thereof, owned or controlled by such party, except that each -

shall bear all costs of

claims by its own employees or contractors growing out of any

;ﬂrﬂkh }h) Lj;;;}J¥workmen’s compensation law. SELLER shall

indemify and save PUBLIC

!
r’\ SERVICE harmless against any and all liability for claims, costs,

losses, expenses and damages, including bodily injury and death,

sustained by Concord Electric Company, its employees or agents,

arising out of SELLER's performance of this Contract.

b. SELLER heréeby agrees to maintain in force and effect,

of this Contract, Workmen's Compensation Insurance, as required by

statute, and Comprehensive General Liability Imsurance for bodily

tificate of such insurance.

?\ ($3,000,000). Within sixty days of the effective date of this
Vv . .
’ Contract, the SELLER agrees to provide PUBLIC SERVICE with a cer-

for the duration

injury and property damage at minimum limits of thrée million dollars

In no event shall PUBLIC SERVICE be liable, whether in Contract, tort

(including negligence), strict liability, warranty, or otherwise, for

tk ib}}\ any special, indirect, incidental, or consequential loss or damage,

including but not limited to cost of capital, cost of replacement

This provision, subsectiqn c of Article 7,

any other provision of this Contract.

Article 8.  Force Majeure.

shall apply notwithstandi

- tg;gv\ Nk 0 p

::Z ‘\oléii;li} Ldiif;?r

e

4
;
<

Either party shall not be considered to be in default hereunder and
all be excused from(iéggggggzg>or selling electricity hereunder if and to the

extent that it shall be prevented from doing so by storm, flood, lightning,

facilities from operation for necessary maintenance and repair, or any cause

beyond the reasonable control of either party.

w@“

. ar——

earthquake, explosion, equipment failure, civil disturbance, labor dispute, act

of God or the public enemy, action of a court or public authority, withdrawal of




. ‘ w3

ksu CA(/ C/V
Article 9. Effectlve Date & Contract Term. 910544 /7ngA- Lduﬂ pJ/“Qi:;V}

ThlS Contract shall become effective between the partles as of the . 1~

date hereof, provided that the metering equipment, as specified by PUBLIC bJ Q“
SERVICE in accordance with the conditions set\forth in Section 4 of this khq mﬂM
Contract, has been installed by SELLER. ' < 7 o éLéfiz:::::fJ“ : LM

If said equipment has not been/properly installed, this Contract shallgyjﬁﬁﬂ
become effective between the partigs as of the date of proper installation of ﬁﬁk
said equipment or as of the date SELLER begins delivering energy to PUBLIC ﬂ\ Ppﬂq
SERVICE, whichever occurs latest. As of the effective date of this Contract,
the Contract shall remain in full force and effect for thirty (30) years.

In order for any modification to this Contract to be ﬂinding upon the

parties, said modifications must be in writing and signed by both parties.

Article 10. Prior Agreements Superseded.

This Contract with Attachment A represents the entire agreement bet-—
ween. the parties hereto relating to the subject matter hereof and all previous
agreements, discussion, communications, and correspondence with respect to the

said subject matter are superseded by the execution of this Contract.

Article 11. Waiver of Terms or Conditions.

The failure of either party to enforce or insist upon compliance with

any of the terms or conditions of this Contract shall not constitute a general

" waiver or relinquishment of ‘any such terms or conditions, but the same shall be

and remain at all times in full force and effect.

Article 12. General.

This Contract shall be binding upon, and inure to the bénefit of the
respective successors and assigns of the parties hereto, provided that SELLER
shall not assign this Contract except to an affiliated company, without the
prior written comsent of PUBLIC SERVICE, which consenﬁ shall not be unreasonably
withheld. The term "affiliatedvcompaﬁy" shall include any partnership in which
SELLER or one of SELLER's subsidiaries or affiliates is a general partner or any
corporation in which SELLER or one of its subsidiaries or affiliates owns or
controls more than 50 percent of the voting stock or otherwise has operating
control. In the event of an assignment to an affiliate, SELLER shall notify

PUBLIC SERVICE within five (5) days of the effective date of the assignment.

—8—




Article 13. Applicable Law.

This Contract is made under the laws of The State of New Hampshire and

the interpretation and performance hereof shall be in accordance with and

controlled by the

laws of that State.

"y 9

M'[/LSM
Article 14. Mailing Addresses. noh ﬁf”dyﬂ

The mailing addresses of the parties are as follows:

SELLER:

PUBLIC SERVICE:

New Hampshire Hydro Associates

99 North State Street

Concord, New Hampshire 03301
Attn: Richard A. Norman, Bartmer—

Public Service Company of New Hampshire
1000 Elm Street

P.0. Box 330

Manchester, New Hampshire 03105

Attn: Henry J. Ellis, Vice President

{oﬂ?. b TDpA

1o Tyew
P |
) é%Z:AV1L£’

IN WITNESS WHEREOF, the parties have hereunto caused their names to

be subscribed, as of the day and year firStW?b9Y¢”V3it?¢?',mﬁ

NEW HAMPSHIRE HYDRO ASSOCIATES

By ESSEX DEVELOPMENT ASSOCIATES W

A General Partner

By:

(Witness) Name: Richard A. Norman

Title:

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

By:

(Witness)

Henry J. Ellis, Vice President
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NEW HAMPSHIRE HYDRO ASSOCIATES
99 NORTH STATE STREET
CONCORD, N.H. 03301

(603) 2248333 March 26, 1982
NeT o Waeeend Vi '6/2(,/82,

o reddane | He KerT Copies oF ConmencT
Public Service Company TZEF%@NCE& IN THS LTE,

£ New H ni |
108 Eﬁ.ws,t?é‘ﬁi’ e €/ e CEVISED QMWMT
P.O. Box 330 e FOR Ceview,
Manchester, NH 03105 #DJ(/XWJ

NoTEr MAR 291982 myp.

ﬁ4
Dear Mr. Ellis: aﬂ”O/(t' ﬁ/FﬁWW/
Enclosed are two copies of the Contract for Purchase and
Sale of Electric Energy executed by New Hampshire Hydro
Associates (NHHA). Kindly date and execute both coplaf of the
Contract and return one copy to us,

Mr. Warren Mack of Essex Development Associates, Inc. has
had discussions with Public Service staff regarding clarification
of certain language in the attached contracts. Based upon these
discussions it is understood that the following clarifications
represent the mutual understanding of NHHA and Public Service:

1. The Contract rate of 11.00 cents per KWH shall be in

effect for the initial 8 Contract years regardless of the
relationship between Public Service's incremental energy
cost and the index price. This point of clarification

arises from the possible interpretation that Clause C of
-Article 3 may override Clause A of Article 3.

Furthermore, should NHHA elect to extend the 11 cents per
KWH Contract rate to the ninth and/or tenth Contract year,
as is provided for in the last paragraph of Article 3, the
11.00 cent per KWH Contract rate shall be used, regardless
of the relationship between Public Service's 1ncremental
energy cost and the index price.

2. Wherever the word "year" is used in the Contract, it shall
mean calender year, except when specifically preceded by
the word "Contract". Each Contract year shall be the 12
month period commencing with the effective date of the
Contract. Therefore, Contract year 1 will be the 12 month
period beginning with the effective date of the Contract;
Contract year 2 shall be the subsequent 12 month period,
etc..

While NHHA would prefer to have the language of the Contract
modified to make the above clarifications, it is understood that
Public Service prefers to leave the wording unchanged in order to
simplify administration of contracts with small power
producers. Given Public Service's preference, in lieu of

LAWRENCE OFFICES
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312
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CONTRACT FOR THE PURCHASE AND SALE
OF ELECTRIC ENERGY

CONTRACT, dated , 1982, by and between NEW HAMPSHIRE

HYDRO ASSOCIATES, a New Hampshire Limited Partnership, with its principal office
in Concord, New Hampshire (hereinafter referred to as SELLER), and PUBLIC
"SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation having its prin-
cipal piace of business in Manchester, New Hampshire (hereinafter»referred to as
PUBLIC SERVICE). , _

WHEREAS, SELLER is engagéd in the business_éf generation of electrical
energy, |
' WHEREAS, SELLER desires to sell its entire generation output to PUBLIC
SERVICE, | o

WHEREAS, PUBLIC SERVICE is engaged. in the business of the generation,
transmission, and distribution of electrical energy,

WHEREAS, PUBLIC SERVICE has determined it would be beneficial to
secure a reliable'supply of electrical energy for a period of not less than
thirty years, '

.. WHEREAS, SELLER is willing and able to sell its entire output to
PUBLIC SERVICE for thirty years;

NOW, THEREFORE, in consideration of the mutual covenants and

agreements hereinafter set forth, SELLER»and PUBLIC SERVICE hereby agree as

follows:

Article 1. Basic Agreement.

Subject to the terms, provisions, and conditions of this Contract,
SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to purchase and -
receive all of the electric energy produced by the Penacook Lower Falls
hydroelectric generating facility owned and operated by SELLER located in
Penacook-Boscawen, New Hampshire on the Contoocook River. Since SELLER and
PUBLIC SERVICE are interconnected through the system of the Concord Electric
Company, PUBLIC SERVICE's obligation to purchase energy hereunder is con-
ditioned upon SELLER obtaining the right to transmit power through the
Concord Electric Company system to PUBLIC SERVICE and SELLER shall pay the

cost, if any, of such transmission.



The point of delivery from the Concord Electric Company to PUBLIC
SERVICE shall be the Garvins Substation metering point located in Bow, New

Hampshire.

Article 2. Availability.

During the term hereof, SELLER shall endeavor to operate its

generating unit to the maximum extent reasonably possible under the cir-

‘cumstances and shall make available to PUBLIC SERVICE the entire net output

in kilowatthours from said unit when in operation.

It is agreed that SELLER shall have sole responsibility for opera-
tion and maintenance of its generating unit, including any relays, locks,
seals, breakers, and other control and protection apparatus that are
necessary, or which Concord Electric Company may designate as being
necessary, for the operation of SELLER's generating unit in parallel with

the system of Concord Electric Company and that SELLER will maintain said

generating unit in good operating order and repair without cost to PUBLI%ﬂﬁj

SERVICE. ‘

N

Article 3. Price. ~

energy under this Contract shall be based

2
4

The prlce charged by SELLER to PUBLIC SERVICE for sales of electric

kilowatthour- (KWH) and shall be determlnéé asj follows.

A. For the first eight (8) year§:of:t Contract the Contract rate
| shall be 11.00 cents per
by 2.00 centsfpéggKWH; an&;al* payments made by PUBLIC SERVICE to

SELLER whlcﬁ excleed thexindex price must be recovered by PUBLIC

fThls rate exceeds the index price

SERVICE{/rurln, lg%er G@ntract years, in accordance with Section

D.1., tigle 3. §ME¥S rate is subject to the adjustment provided
for undér Secfion P¥2., Article 3.

B. If, at the end Qf/the eighth Contract year, 96 percent of PUBLIC

SERVICE's incremental energy costs does not exceed the index price,
the Contract rate shall be the index price of 9.00 cents per KWH.
This rate is also subject to the adjustment provided for under

Section D.2., Article 3.

an index price of 9. OO cents per

e
b

W’
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NEW HAMPSHIRE HYDRO ASSOCIATES

99-NORTH STATE STREET
CONCORD, N.H. 03301
(603) 224-8333

April 1, 1982

Mr. Henry J. Ellis

Vice President

Public Service Company
of New Hampshire

100 Elm Street

P.0. Box 330

Manchester, NH' 03105

Dear Mr. Ellis:

Enclosed are two copies of the Contract for Purchase and
Sale of Electric Energy executed by New Hampshire Hydro
Associates (NHHA). Kindly date and execute both copies of the
Contract and return one copy to us.

Mr. Warren Mack. of Essex Development:- Associates, Inc. has
had discussions with Public Service staff regarding clarification

of certain language in the attached contract. Based upon these

wdiscussions'itwis'understood”thathhemethECtmfaté'6f”10l00
cents per KWH shall be in effect for the initial 8 Contract years
regardless of the relationship between Public Service's ’
incremental energy cost and the index price. This point of
clarification arises from the possible interpretation that Clause
C of Article 3 may override Clause A of Article 3. Furthermore,
should NHHA elect to extend the 10 cents per KWH Contract rate to
the ninth and/or tenth Contract year, as 1is provided for in the
last paragraph of Article 3, the 10.00 cent per KWH Contract rate
shall be used, regardless of the relationship between Public
Service's incremental energy cost and the index price.

While NHHA would prefer to have the language of the Contract
modified to make the above clarifications, it is understood that
Public Service prefers to leavé. the wording unchanged in order to
simplify administration of contracts with small power
producers. Given Public Service's preference, in lieu of
changing the Contract, NHHA requests that you sign and return a
copy of this letter. -

LAWRENCE OFFICES
'SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312




It is also our undefstanding that Public Service, Concord
Electric Company and NHHA will forthwith enter into an agreement
with respect to Concord Electric's agreement to wheel the energy

- generated by ‘NHHA over Concord Electric's transmission‘lines to

Public Service's Garvins Falls substation.

On behalf of myself and my NHHA associates I'd like to thank
you, Dave Merrill, John Lyons, and Dick Perrin for the extra
effort that was required to reach agreement on this contract.
NHHA looks forward to a mutually satisfactory startup and
operation of the ‘Penacook project.

Sincerely,
NEW HAMPSHIRE HYDRO ASSOCIATES

By: ©Essex Development Associates
Its: General Partner

//2Z¥é;%VQZZZZQaM@n

By: Richard A Norman
Partner

Accepted and agreed to:

By . -

Henry J. Eliis, Vice President




- CONTRACT FOR THE PURCHASE AND SALE
OF ELECTRIC ENERGY

CONTRACT, dated , 1982, by and between NEW HAMPSHIRE

HYDRO ASSOCIATES, a New Hampshire Limited Partnership, with its principal office
in Concord, New Hampshire (hereinafter referred to as SELLER), and PUBLIC
SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation having its prin-
cipal plaéerf business in Manchester, New Hampshire (hereinafter referred to as
PUBLIC SERVICE).

WHEREAS, SELLER is engaged in the business éf generationvof electrical
energy, '

WHEREAS, SELLER desires to sell.its entire generation output to PUBLIC
SERVICE,

WHEREAS, PUBLIC SERVICE is engaged in the business of the generation,
t%ansmission, and distribution of electrical energy,

WHEREAS, PUBLIC SERVICE has determined it would be beneficial to
secure a reliable supply of electrical energ& for a period of not less than
thirfy years, )

WHEREAS, SELLER is willing and able to sell its entire output to
PUBLIC SERVICE for thirty years:

© 77 77 NOW; THEREFORE, ifi ¢onsidefation of the mitual covenants and ~
agreements hereinafter set-'forth, SELLER and PUBLIC SERVICE hereby agree as

o

follows:

Article 1. Basic Agreement.

--Subject to the terms, provisions, and conditioms of this Contract,
SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to purchase and
receive all of the elgctric energy produced by the Penacook Lower Falls
hydroelectric genérating facility owmed and operated by SELLER located in
Penacook—Boscawen, New Hampshire on the Contoocook River. Since SELLER and
PUBLIC SERVICE are intercomnected through the system of the Concord Electric
Company, PUBLIC SERVICE's obligation to purchase energy hereunder is con-
ditioned upon SELLER obtaining the right to transmit power through the
Concord Electric Company system to PUBLIC SERVICE and SELLER shall pay the

cost, if any, of such transmission.



The point of delivery from the Concord Electric Company to PUBLIC

SERVICE shall be the Garvins Substation metering point located in Bow, New

Hampshire.

Article 2. Availability.
During the term hereof, SELLER shall endeavor to operate its

generating unit to -the maximum extent reasonably possible under the cir-

cumstances and shall make available to PUBLIC SERVICE the entire net output

in kilowatthours from said unit when in operation.
- It is agreed that SELLER shall have sole responsibility for opera-

tion and maintenance of its generating unit, including any relays, locks,

seals, breakers, and other control and protection apparatus that are
nécessary, or which Concord Electric Company may designate as being
necessary, for the opération of SELLER's generating unit in parallel with
the system of Concord Electric Company and that SELLER Wlll maintain said

generating unit in good operating order and repair without cost to PUBLIC

SERVICE.

CArticle 3. - Price.
The price charged by SELLER to.PUBLIC SERVICE for sales of electric

energy under thfé Contract shall be based on an index-price of 8.10 cents per
kilowatthoup (KWH) . and shall be determined as follows.

A. For the first eight (8) years of the Contract, the Contract price
shall be 10.00 cents per KWH. This price exceeds the index price
by 1.90 cents per KWH; and all payments made by PUBLIC SERVICE to
SELLER which exceed the index price must be recovered by PUBLIC
SERVICE during later Contract years, in accordance with Section
D.1., Article 3.

B. If, at the end of the eighth Contract year, 96 percent of PUBLIC
SERVICE's incremental energy costs does not exceed the index price,
the Contract rate shall be the index price of 8.10 cents per KXWH.

This rate is subject to the adjustments provided for under Section D,

Article 3.




At such time that 96 percent of PUBLIC SERVICE's incremental energy "
cost exceeds the index, the rate to be paid under this contract will
vary in accordance with the following provisions, subject to the pro-
visions of Section D, Article 3. '

As soon as 96 percent of PUBLIC SERVICE's incremental energy cost
exceeds the index, the contract rate will be based on 96 percent of

PUBLIC SERVICE's incremental energy cost for a period of ome year.

For each subsequent year, the percentage of PUBLIC SERVICE's incremen-—

tal energy cost to be paid will be reduced by 4 percent (i.e. 96 per—

cent, 92 percent, 88 percent, 84 percent, etc.), until the incremental

energy cost is reduced only 2 percent to reach 50 percent of PUBLIC
SERVICE's incremental energy cost. At such time, the contract rate
will remain at the 50 percent rate for the remainder of the contract

term.

PUBLIC SERVICE's incremental energy cost, for any hour, is equiva-

lent to the marginal cost of providing energy for that hour. The
marginal cbst, for any hour, is the emergy cost of the most expensive
unit or purchased energy supplying a portion of PUBLIC SERVICE's load
dﬁriﬁgmfﬁafﬁhoﬁfﬁégé Eﬁéi&deéAéiirﬁdéfsriﬂﬁthéMﬁéﬁwﬁ;éianaAPgﬁérr -
Exchaqge (NEPEX) bus rate cost for the incremental unit. The NEPEX bus
rate ;osts are essentially the cost of fuel consumed. PUBLIC
SERVICE's incremental energy cost, for the purposes of this Contract,
will be expressed as a yearly average and will be calculated by

éveraging all 8,760 hourly incremental energy costs over the calendar

© year.

If the rate during any year is less.then the appropriate percent-—

‘age of PUBLIC SERVICE's incremental energy cost for that year, an

adjustment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of an additional payment for each KWH sold to
PUBLIC SERVICE during said year based on the difference between the
price paid and the appropriate percentage of PUBLIC SERVICE's incre—
mental energy cost. The adjustment will be paid within one month
after PUBLIC SERVICE's incremental energy cost for the previous year

has been determined.



If the rate during any year is more fhan the appropriate percent—
age of PUBLIC SERVICE's incremental emergy cost for that year, an
adjustment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of a refund to PUBLIC SERVICE for each KWH
sold during said year based on the difference between the price paid
and the appropriate percentage of PUBLIC SERVICE's incremental energy
cost. The refund will be made to PUBLIC SERVICE by applying one-
twelfth of the total amount as a reduction to each month's payment by
PUBLIC SERVICE during the current year. If for any month, no payment
is due the SELLER, or the payment due is not equal to the refund, a
payment to PUBLIC SERVICE will be made by SELLER so that the total
recovery is achieved by PUBLIC SERVICE by the end of the current year.

D. The Contract rates described in Sections B and C, Article 3, are
subject to the following provisioms, as applicable, in order to deter- -
mine the Contract price to be charged by SELLER to PUBLIC SERVICE for
sales of electric energy under this Contract.

1. Beginning with the ninth Contract yéar, and continuing for the
term of the Contract, a recovery amount equal to 5.20 cents per
KWH shall be deducted from the Contract rate. This deduction
allows PUBLIC SERVICE to recover the payments made under Section
A,“Article 3, which exceeded the index price.
2. For the ninth through the twentieth Contract years, the Contract

rate shall be adjusted by adding 0.67 cents per KWH to the rate.

SELLER shall have the optiom, if proven necessary by its financing
_experience, to extend the pricing under Section A, Article 3 through the ninth
or tenth Contract year. If said priciné is extended through the ninth Contract
year, the recovery amount under Section D.l., Article 3 shall be 6.49 cents per
KWH and the recovery shall begin with the tenth Contract year; if said pricing
is extended through the tenth Contract year, the recovery amount shall be 8.03

cents per KWH beginning with the eleventh Contract year.




Article 4. Metering.

The metering shall be configured so as to represent the generation
delivered to PUBLIC SERVICE. The metering may be installed omn the generation
side of the transformer provided that transformer losses are subtracted from the
measured generation by a suitable method.

SELLER will install, own, and maintain all metering equipment as spec—
ified in PUBLIC SERVICE's study of the SELLER's electric generating facility,
which study is, or will be upon mutual consent of both parties, attached hereto as
Attachment. A. SELLER shall bear all costs associated with said equipment and
its installatiom. '

If at any time, the metering equipment is found to be in error by more
thén two percent fast or slow (+ or -27%), SELLER shall cause such metering
équipment to be corrected and the meter readings for the period of inaccuracy
shall be adjusted to correct such inaccuracy so far as the same caﬁ be reason—
ably ascertained, but no adjustment prior to the beginning of the preceding
month shall be made except by agreement of the parties. All tests and calibra-
tions shall be made in accordance with Section V—14 of the NHPUC Rules and
Regdlations Prescribing Standards for Electric Utilities in effect as of
" September 8, 1972, as amended. The meter shall be tested as prescribed in said
Rules and Regulatiomns.

In addition to the regular routine tests, SELLER shall cause the
metering equipment to be fested at any time upon request of and in the presence
of a representative 6f PUBLIC SERVICE. If such equipment proves accurate within
two percent fast or slow (+ or —2%),.the expense of the test shall be bornme by
PUBLIC SERVICE.

The SELLER shall allow PUBLIC SERVICE reasonable access to the meter
located on the SELLER's premises. PUBLIC SERVICE reserves the right to secﬁre
or seal the metering installation, to require SELLER to measure electrical
energy sold to PUBLIC SERVICE on an hour-by-hour basis, and to require SELLER to
notify PUBLIC SERVICE once each day of SELLER's generation in kilowatthours for

each hour during the prior 24 hours.



Article 5. Modifications.
If SELLER plans any modificatioms to its electric generating facility,

SELLER shall give PUBLIC SERVICE prior written notice of its intentions. In the
event that PUBLIC SERVICE reasonably determines that said modifications would
Necessitate changes to the metering equipment or would cause PUBLIC SERVICE to
incur additional expenses associated therewith, the SELLER shall make such
changes as reasonably required by PUBLIC SERVICE and reimburse PUBLIC SERVICE
for said expenses before PUBLIC SERVICE is obligated to purchase any increased
output.

If the PUBLIC SERVICE interconnecting circuit is converted to a higher
voltage in the future, the SELLER shall be responsible for all metering changes

necessitated by the conversion and shall bear all costs associated with said

conversion.

Article 6. Billing & Payment.
PUBLIC SERVICE shall read the meter, installed in accordance with

Article 4, on or at the end of each month, and PUBLIC SERVICE shall send the

SELLER a form showing the month's beginning ‘and ending meter readings and total

) nEt”kilOWétfhbﬁf'geﬁetafioﬁ['"""‘”’MW'
SELLER shall then transmit to PUBLIC SERVICE a bill showing the amount
due, which gmouﬂé will be determined by multiplying the rate per kilowatthour
specified in Article 3 times the number of kilowatthours delivered to PUBLIC
SERVICE since the prior reading of the meter, and PUBLIC SERVICE will send to
SELLER a payment for that amount within 20 days of receipt of. SELLER's Bill.

Article 7. Liability & Insurance.

Each party will be respomsible for its facilities and the operation

a.
thereof and will indemnify and save the other harmless from any and

all loss by reason of property damage, bodily injury, including death
‘resulting therefrom suffered by any person or persons including the
pParties hereto, employees thereof or members of the public, (and all
expenses in connection therewith, including attorney's fees) whether
arising in contract, warranty, tort (including negligence), strict

liability'or otherwise, caused by or sustained on, or alleged to be




caused by or sustained on, equipment or facilities, or the'operation
or use thereof, owned or controlled by such party, except that each
party shall be solely responsible for and shall bear all costs of
claims by its own employees or contractors growing out of any
workmen's compensation law. SELLER shall indemify and save PUBLIC
SERVICE harmless against any and all liébility for claims, costs,
losses, expenses and damages, including bodily injury and death,
sustained by Concord Electric Company, its employees or agents,
arising out of SELLER’s performance of this Contract.

b. SELLER hereby agrees to maintain in force and.effect, for the duration
of this Contract, Workmen's Compeﬁsation Insurance, as required by
statute, and Comprehensive General Liability Imsurance for bodily
injury and property damage at minimum limits of three million dollars
($3,000,000). Within sixty days of the effective date of this
Contract, the SELLER agrees to provide PUBLIC SERVICE with a cer-—
tificate of such insurance.

In no event shall PUBLIC SERVICE be liable, whether in Coutract, tort-

c.
(including negligence), strict liability, warranty, or otherwise, for
‘any special, indirect, incidental, or consequential loss or damage,
including but not liﬁited to cost of capital, cost of replacement.
power;‘loss of profits or revenues or the loss of the use thereof.
This provision, subsection c of Article 7, éhall apply notwithstanding
any other provision of this Contract.

Article 8. Force Majeure.

Either party shall not be considered to be in default hgreunder and
shall be excused from.purchasing or selling electricity hereunder if and to the
extent that it shall be prevented from doing so by storm, flood, lightning,
earthquake, explosion, equipment failure, civil disturbance, labor dispute, act
of God or the public ememy, actiom of a court or public.authority, withdrawal of
facilities from operation for necessary maintenance and repéir, or any cause

beyond the reasonable control of either party.




Article 9. Effective Date & Contract Term.

This Contract shall become effective between the parties as of the
date hereof, provided that thé metering équipment, as specified by PUBLIC
SERVICE in accordance with the conditions set forth im Section 4 of this

.Contract, has been installed by SELLER.

If said equipment has not been properly installed, this Contract shall
become effective between the parties as of the date of proper installation of
said equipment or as of the date SELLER begins delivering energy to PUBLIC
SERVICE, whichever occurs latest. As of the effective date of this Contract,
the Contract shall remain in full force and effect for thirty (30) years.

In order for any modification to thig Contract to be binding upon the

parties, said modifications must be in writing and signed by both parties.

Article 10. Prior Agreements Superseded.

This Contract with Attachment A represents the entire agreement bet-
ween the parties hereto relating to the subject matter hereof, and all previous

agreements, discussion, communications, and correspondence with respect to the

said subject matter are superseded by the execution of this Contract.

Article 11. Waiver of Terms or Conditions.

The failure of either party to enforce or insist upon compliance with
any of the terms or conditions of this Contract shall not constitute a gemeral
wailver or relinquishment of any such terms or conditions, but the same shall be

and remain at all times in full force and effect.

Article 12. General.

This Contract shall be binding upon, and inure to the benefit of the
respective successors and assigns of the parties hereto, provided that SELLER
shall not assign this Contract except to an affiliated company, without the
prior written comsent of PUBLIC SERVICE, which consent shall not be unreasonably
withheld. The term "affiliated company” shall include any partnership in which
SELLER oxr one of SELLER's subsidiaries or affiliates is a general partmer or any
corporation ip which SELLER or one of its subsidiaries or affiliates owns or
controls more than 50 percent of the voting stock or otherwise has operating -
control. In the event of an assigoment to an affiliate, SELLER shall notify

PUBLIC SERVICE within five (5) days of the effective date of the assignment-.




Article 13. Applicable Law.

This .Contract is made under the laws of The State of New Hampshire and
the interpretation and performance hereof shall be in accordance with and

controlled by the laws of that State.

Article 14. Mailing Addresses.

The mailing addresses of the parties are as follows:
SELLER: New Hampshire Hydro Associates

99 North State Street

Concord, New Hampshire 03301

Attn: Richard A. Norman, Partner

PUBLIC SERVICE: Public Service éompany of New Hampshire
1000 Elm Street |
P.0. Box 330
Manchester, New Hampshire 03105

Attn: Henry J. Ellis, Vice President

- - IN-WITNESS- WHEREOF, ‘the parties have heresuntsc caused their mnames to
be subscribed, as of the day and year first above written.
NEW HAMPSHIRE HYDRO ASSOCIATES
By ESSEX DEVELOPMENT ASSOCTIATES,

A General Partner

o T BF
By: Aoy {—:—.r—'/ v(/ e e
(Witngséﬁ . Name: Richard A. Norman
¢ Title: Partner

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

By:

(Witness) Henry J. Ellis, Vice President







Exhibit 2-26

NEW HAMPSHIRE HYDRO ASSOCIATES ) 2 _
'99 NORTH STATE STREET ' NOTED APR 13 1982 RYP
CONCORD, N.H. 03301

(603) 224-8333

April 1, 1982

Mr. Henry J. Ellis

Vice President

Public Service Company
of New Hampshire

100 Elm Street

P.0. Box 330

Manchester, NH 03105

Dear Mr. Ellis:

Enclosed are two copies of the Contract for Purchase and
Sale of Electric Energy executed by New Hampshire Hydro
Associates (NHHA). Rindly date and execute both copies of the
Contract and return one copy to us.

Mr. Warren Mack of Essex Development Associates, Inc. has
had discussions with Public Service staff regarding clarification

of certain language in the attached contract. Based upon these
““discussions” it is understood that the Contract rate of 10.00

cents per KWH shall be in effect for the initial 8 Contract years
regardless of the relationship between Public Service's
incremental energy cost and the index price. This point of
clarification arises from the possible interpretation that Clause
C of Article 3 may override Clause A of Article 3. Furthermore,
should NHHA elect to extend the 10 cents per KWH Contract rate to
the ninth and/or tenth Contract year, as is provided for in the
last paragraph of Article 3, the 10.00 cent per KWH Contract rate
shall be used, regardless of the relationship between Public
Service's incremental energy cost and the index price.

While NHHA would prefer to have the language of the Contract
modified to make the above clarifications, it is understood that
Public Service prefers to leave the wording unchanged in order to
simplify administration of contracts with small power
producers. Given Public Service's preference, in lieu of
changing the Contract, NHHA requests that you sign and return a
copy of this letter.

LAWRENCE OFFICES
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312



-

It is also our understanding that Public Service, Concord
Electric Company and NHHA will forthwith enter into an agreement
with respect to Concord Electric's agreement to wheel the energy
generated by NHHA over Concord Electric's transmission lines to
Public Service's Garvins Falls substation.

On behalf of myself and my NHHA associates I'd like to thank
you, Dave Merrill, John Lyons, and Dick Perrin for the extra
effort that was required to reach agreement on this contract.
NHHA looks forward to a mutually satisfactory startup and
operation of the Penacook project.

Sincerely,
NEW HAMPSHIRE HYDRO ASSOCIATES

By: Essex Development Associates
Its: General Partner

By: Richard A Norman
Partner

Accepted and agreed to:
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

By:
Henry J. Ellis, Vice President
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CONTRACT, dated » 1982, by and between NEW HAMPSHIRE

HYDRO ASSOCIATES, a New Hampshire Limited Partnership, with its prinéipal office
in Concord, New Hampshire (hereinafrer referred to as SELLER), and PUBLIC
SERVICE COMPANY OF NEW HAMPSHIRE, a New Hampshire corporation having its prin-
cipal place of business in Manchester, New Hampshire (hereinafter referred to as
PUBLIC SERVICE).

WHEREAS, SELLER is engaged in the business of generation.of electrical
energy,

- WHEREAS, SELLER desires to sell its entire generation output to PUBLIC

SERVICE,

WHEREAS, PUBLIC SERVICE is engaged in the business of the generation,
tfansmissibn, and distribution of electrical energy,

WHEREAS, PUBLIC SERVICE has determined it would be beneficial to

Secure a reliable supply of electrical energy for a period of not less than

thirty years,

WHEREAS, SELLER is willing and able to sell its entire output to
PUBLIC SERVICE for thirty years; '

NOW, THEREFORE, in consideration of the mutual covenants and

follows:

Article 1. Basic Agreement.

Subject to the terms, provisions, and conditions of this Contract,
SELLER agrees to furnish and sell and PUBLIC SERVICE agrees to purchase and
Teceive all of the electric energy produced by the Penacook Lower Falls
hydroelectric generating facility owned and operated by SELLER locatgd in
Pénacook—Boscawen, New Hampshire on the Contoocook River. Since SELLER and
PUBLIC SERVICE are interconnected through the system of the Concord Electric
Company, PUBLIC SERVICE's obligation to purchase energy hereunder is con—
ditioned upon SELLER obtaining the right to transmit power through the

Concord Electric Company system to PUBLIC SERVICE and SELLER shall pay the

cost, Lf any, of such transmission.



The point of delivery from the Concord Electric Company to PUBLIC
SERVICE shall be the Garvins Substation metering point located in Bow, New

Hampshire.

Article 2. Availability.

During the term hereof, SELLER shall endeavor to operate its
generating unit to the maximum extent reasonably possible under the cir—
cumstances and shall make available to PUBLIC SERVICE the entire net output
in kilowatthours from said unit when in operation.

It is agreed that SELLER shall have sole responsibility for opera—
tion and maintenance of its generating unit, including any relays, locks, -
seals, breakers, and other control and protection apparétus that are
nécessary, or which Concord Electric Company may designate as being
necessary, for the operation of SELLER's generating unit in parallel with

the system of Concord Electric Company and that SELLER will maintain said

generating unit in good operating order and repair without cost to PUBLIC
'SERVICE. )

Article 3. Pri;e.
~ The price charged by’ SELLER to PUBLIC SERVICE for sales of electric
energy under thi; Contract shall be based on an index price of 8.10 cents per<f;~
kilowatthour (KWH) and shall be determined as follows.
A. For the first eight (8) years of the Contract, the Contract price

shall be fgloo cents per KWH. This price éxceeds the index price o

by 1.90 cents per KWH; and all payments made by PUBLIC SERVICE to

SELLER which exceed the index price must be recovered by PUBLIC

SERVICE, during later Coqtract¥?ears! in accordance with Section .;6;'%29
D.l., Article 3. The p/‘culj/a',, 0. &th;‘ & /G»"’ﬁ('/( 3 S/M// ’70_f overyy

viflens 62

——

B. If, at the end of the eighth Contract year, 96 percent of PUBLIégwp Lt Paviaiar
SERVICE's. incremental energy costs é@é% not exceeé%2hg\iizggipbicATZ?hz—ZE—;L—zf
she Conkant baﬁE\Shpi&\t@\Eh&\quﬂx\pcitgk&$43kia cents per KwH. <
This rate is subject to the adjustments provided for under Section D,

Article 3.
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At such time that 96 pﬁé;ent of PUBLIC SERVICE's incremental energy
Po el

7.0
" cost exceeds <gg Index, the rate to be paid under this contract will

vary in accordance with the following prov151ons subject to the pro-

visions of Section D, Article 3.

As soon as 96 percent of PUBLIC SERVICE's incremental energy cost
glcq,l N AT

- exceeds YRR lfdex, the contract rate will be based on 96 percent of

BLIC SERVICE's incremental energy cost for a period of one year.
For each subsequent year, the percentage of PUBLIC SERVICE's incremen—
tal energy cost to be paid will be reduced by 4 percent (i.e. 96 per—
cent, 92 percent, 88 percent, 84 percent, etc.), until the incremental
energy cost is reduced ounly 2 percent to reach 50 percent of PUBLIC
SERVI“V'S incremental energy cost. At such time, the contract rate
will remain at the 50 percent rate for the remainder of the contract
term.

PUBLIC SERVICE's incremental energy cost, for any hour, is equiva-
lent to the marginal cost of providing energy for that hour. The
marginal cost for any hour, is the energy cost of the most expensive
unit or purchased energy supplying a portlon of PUBLIC SERVICE's load

during that hour and includes all costs in the Vew England Power

) Exchange (NEPEX) bus rate cost for the 1ncremental unit. The NEPEY bus

rate costs are essentially the cost of fuel consumed. PUBLIC
SERVICE's incremental energy cost, for the purposes of this Contract,
will be expressed as a yearly average and will be calculated by
averaging all 8,760 hourly incremental energy costs over the calendar
year.

If the rate during any year is less then the appropriate percent-
age of PUBLIC SERVICE's incremental energy cost for that year; an
ad justment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of an additional paymsnt for each KWH sold to
PUBLIC SERVICE during said year based on the difference between the
prlce paid and .the appropriate percentage of PUBLIC SERVICE's incre—
mental energy cost. The adjustment will be paid within one month

af;er PUBLIC SERVICE's incremental energy cost- for the previdus year

has been determined.
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If the rate during any year is wmore than the appropriate percent-
age of PUBLIC SERVICE'S.incremental'energy cost for that year, an
adjustment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of a refund to PUBLIC SERVICE for each KWH
sold during said year based on the difference between the price paid
and the appropriate percentage of PUBLIC SERVICE's incremengg} energy
cost. The refund will be made to PUBLIC SERVICE by auplyiﬁg one-
twelfth of the total amount as a reduction to each month's payment by
PUBLIC SERVICE during the current year. If for any month, no payment
is due the SELLER, or the payment due is not equal to the refund, a
payment to PUBLIC SERVICE will be made by SELLER so that the total
recovery is achieved by PUBLTC SERVICE by the end of the current year.

D. The Contract rates described in Sectioms B and C, Article 3, are
subject to the following provisions, as applicable, in order to deter—
mine the Coutract price to be charged by SELLER to PUBLIC SERVICE for

. sales of electric energy under this Contract..
1. Beginning with the ninth Contract year, and continuiqg for the
term of the Contract, a recovery amount equal to 5 20 cents per
KWH shall ‘be’ deducted from the Contract rate.. Ihls deduction -
;;2% a;}OWs PUBLIC SERVICE to recover the payments made under Section

ﬁé .AfgW A, Article 3, which exceeded the Q§§EE:£§§§€:>
Ve 7

) =7 o
2. For the ninth through the twentieth Contract5§?ars the Contract

} ' i

rate shall be adjusted by adding (836V-<Cents. per KWH .to the rate.

T/?f AcFJV-‘!'f?ﬂé’ﬂ g /\/LI'L ‘ ét(s/ 74// llc't qf‘ \/ —/Z 4\F)L/ C’r‘)t’y"‘ Jf’r\fr

an
ar i excess mﬁme ool 15 1E D 4 er59 generstel by SETlers Tty o Mj 7
’mf ©  SBRUER shadi Dawe, the agtwn, nﬂ \émn ﬂe&@ﬁsall}’ by it ﬁmazrcmg

prstiquﬂ» to extfena. the/ priding under!Settlon A, Article-3- through the ninth
or tenth Contract year.  If said pricing is extended through the nlnth Contract
year, the recovery amount under Section D.l., Article 3 shall be 6 49 cents per
KWWH and the recovery shall beoln with the tenth Contract year; if said pricing
is extended through the tenth Contract year, the recovery amount shall be 8.03

cents per KWH beginning with the eleventh Contract year.

I+ )owvf’«k hecessare Y, fo Peblic Jovvde ) J Seller and/ o
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Article 4. Metering.

The metering shall be configured so as to represent the generation
delivered to PUBLIC SERVICE. The metering may be installed on the generation
side of the transformer provided that transformer losses are subtracted from the
measured generation by a suitable method.

SELLER will install, own, and waintain all metering equipment as spec-—

_ified in PUBLIC SERVICE's study of the SELLER's electric generating facility,
which study is, or will be upon mutual consent of both parties, attached hereto as
Attachment A. SELLER shall bear all costs associated with said equipment and |
its installation.

If at any time, the metering equipment is found to be in eIXTror by more
than two percent fast or slow (+ or'—ZZ), SELLER shall cause such metering
équipment to be corrected and the meter readings for the period of inaccuracy
shall be adjusted to correct such inaccuracy so far as the same can be reason-—
ably ascertained, but no adjustment prior to the beginning of the preceding
month shall .be made except by agreement of the parties. All tests and calibra-—
tions shall be made in accordance Qith Section V-14 of the NHPUC Rules and

Regulations Prescribing Standards for Electric Utilities in effect as of

September 8, 1972, as amended. The merer shall be_tgg@edrgsﬁp;esgxibgd,in,saidﬁi,w””

~ Rules and Regulations.

In addition to the regular routine tests, SELLER shall cause the
metering equipment to be tested: at any time upon request of and in the presence
of a representative of PUBLIC‘SERVICE. If such equipment proves accurate within
two percent fast or slow (+ or —2%), the expense of the test shall be borme by
PUBLIC SERVICE. : ‘

The SELLER shall allow PUBLIC SERVICE reasonable access to the meter
located on the SELLER's premises. PUBLIC SERVICE resérves the right to secure
or seal the metering installation, to require SELLER to measure electrical
energy sold.to PUBLIC SERVICE on an hour-by-hour basis, and to Tequire SELLER to
notify PUBLIC SERVICE once each day of SELLER's generation in kilowatthours for

each hour during the prior 24 hours.



Article 5. Modifications.

If SELLER plans any modificatioms to its electric generating facility,
SELLER shall give PUBLIC SERVICE prior written notice of its intentions. In the
event that PUBLIC SERVICE reasonably determines that said modifications would
necessitate changes to the metering equipment or would cause PUBLIC SERVICE to
incur additional éxpenses associated therewith, tHe SELLER shall make such
changes as reasonably required by PUBLIC SERVICE and reimburse PUBLIC SERVICE
for said expenses before PUBLIC SERVICE is obligated to purchase any increased
Output.

If the PUBLIC SERVICE interconnecting circuit is converted to a higher
voltage in the future, the SELLER shall be responsible for all metering changes
nece531tated by the conversion and shall bear all costs associated with said

converslon

Article 6. Billing & Payment.
PUBLIC SERVICE shall read the meter, installed in accordance with
Article 4, on or at the end of each wonth, and PUBLIC SERVICE shall send the

SELLER a form showing the month's beginning and ending meter readings and total
net kilowatthour generation

o SELLER shall then transmlt to PUBLIC SERVICE a blll sh0w1ng the amount
due, which amount will be determined by multiplying the rate per kilowatthour
Specified in Article 3 times the number of kilowatthours delivered to PUBLIC
SERVICE since‘the prior reading of the meter, and PUBLIC SERVICE will send to
SELLER a payment for that amount within 20 days of receipt of SELLER's bill.

Article 7. Liability & Insurance.

a- -Each party will be responsible for its facilities and the operation
thereof and'will indemnify and save the other harmless from amy and
all loss by reason of property damage, bodily injury, including death
resulting therefrom suffered by any person or persons including the
Parties hereto, employees thereof or members of the public, (and all
eéXpenses in coﬁnection therewith, including attorney's fees) whecther
arising in contract, warranty, tort (including negligence), strict

liability or otherwise, caused by or sustained on, or alleged to be



caused by or sustained on, equipmeﬁt or facilities, or the operation
or use thereof, owned or controlled by such party, except that each
party shall be solely responsible for and shall bear all costs of
claims by its own employees or contractors growing out of any
workmen's compensation law. SELLER shall indemify and save PUBLIC
SERVICE harmless against any and all liability for claims, costs,
losses, expenses and damages, including bodily injury and death,
sustained by Concord Electric Company, its employees or agemnts,
arising out of SELLER's performance of this Contract.

SELLER hereby agrees to maintain in force and effect, for the duration
of this Contract, Workmen's Compensation Insurance, as required by
Statute, and Comprehensive General Liability Insurance for bodily
injury and property damage at minimum limits of three million dollars
($3,000,000). Within sixty days of the effective date of this
Contract, the SELLER agrees to provide PUBLIC SERVICE with a cer-
tificate of such insurance.

In no event shall PUBLIC SERVICE be liable, whether in Contract, tort
(inclﬁding negligence), strict liability, warranty, or otherwise, for

any special, indirect, incidental, or consequential loss or damage,

~ including but not limited to cost of capital, cost of replacement

Arcticle 8.

power, loss of profits or revenues or the loss of the use thereof.
This provision, subsection ¢ of Article 7, shall apply notwithstanding

any other provision of this Contract.

Force Majeure.

Either party shall not be considered to be in default hereunder and

shall be excused from purchasing or selling electricity hereunder if and to the

extent that it shall be prevented from doing so by storm, flood, lightning,

earthquake, explosion, equipment failure, civil disturbance, labor dispute, act

of God or

the public enemy, action of a court or public authority, withdrawal of

facilities from operation for necessary maintenance and. repair, or any cause

beyond the reasonable control of either party.



Article 9. Effective Date & Contract Term.

This . Contract shall become effective between the parties as of the
date hereof, provided that the metering equipment, zi cpaaifi.s By PURLIC
SERVICE in accordance with the conditions set forth in Section 4 of this
Contract, has been installed by SELLER.

If said equipment has not been properly installed, this Contract shall
become effective between the parties as of the date of proper installation of
said equipment or as of the date SELLER begins delivering energy to PUBLIC
SERVICE, whichever occurs latest. As of the effective date of this Contract,
the Contract shall remain in full force and effect for thirty (30) years.

In order for any modification to this Contract to be binding upon the

parties, said modifications must be in writing and signed by both parties.

Article 10. Prior Agreements Superseded.

This Contract with Attachment A Tepresents the entire agreement bet-
ween the parties hereto relating to the subject matter hereof, and all previous
agreements, discussion, communications, and correspoundence with respect to.the

said subject matter are superseded by the execution of this Contract.

Article 11. Waiver of Térms or Conditions.
The failure of either party to enforce or insist upon compliance with
any of the terms or conditions of this Contract shall not constitute a general
waiver or relinquishment of any such terms or conditions, but the same shall be

and remain at all times in full force and effect.

Article 12. General. _

. This Contract shall be binding upon, and inure Lo the benefit of the
respective successors and assigns of the parties hereto, provided that SELLER
shall not assign this Contract except to an affiliated company, without the
prior written consent of PUBLIC SERVICE, which consent shall not be unreasonably
withheld. The ternm "affiliated company” shall include any partnership in which

SELLER or one of SELLER's -subsidiaries or affiliates is a general partner or any

control. 1In the event of an assignment to an affiliate, SELLER shall notify

PUBLIC SERVICE within five (5) days of the effective date of the assignment.

T e e - e T T e e




Article 13.

Applicable Law.

This Contract is made under the laws of The State of New Hampshire and

the 1nterpretatlon and performance hereof .shall be in accordance with and

controlled by the laws of that State.

Article 14.

Mailing Addresses.

The mailing addresses of the parties are as follows:

SELLER:

PUBLIC SERVICE:

be subscribg@)”

New Hampshire Hydro Associates
99 North State Street.
Concord, New Hampshire 03301

Attn: Richard A. Norman, Partner

Public Service Company of New Hampshire
1000 Elm Street

P.0. Box 330

Manchester, New Hampshire 03105

Attn: Henry J. Eilis, Vice President:

IN WITNESS WHEREOF, the parties have hereunto caused their names to

|{r—;~

aFHQfM?h@”daY,ﬁndWyear,firstAabove~writtenxAA~m

NEW HAMPSHIRE HYDRO ASSOCIATES
By ESSEX DEVELOPMENT ASSOCTIATES,

A General Partmner

- ’/:’V/ / =T Pty
2 '/ /}/(' - By: ,-7-':'-’»/?_/, ////‘.-, .

e

(Wltnes%é _ Name:

o

Richard A. Norman

Title: Partner

PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE

By:

(Witness)

Henry J. Ellis, Vice President
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The point of delivery from the Concord Electric Company to PUBLIC
SERVICE shall be the Garvins Substation metering point located in Bow, New

Hampshire.

Article 2. Availability.

During the term hereof; SELLER shall endeavor to operate its
generating unit to the maximum-extent reasonably possible under the cir-
cumstances and shall make available to' PUBLIC SERVICE the entire net output
in kilowatfhours from said'unit when in operation.

It is agreed that SELLER shall have sole responsibility for opera-
tion and maintenance of its generating unit; including any relays; locks;
seals; breakers, and other control and protection apparatus that are
necessary; or which Concord Electric Company may designate as being
necessary; for the operation of SELLER's generating unit in parallel with
the system of Concord Electric Company and that SELLER will maintain said
generating unit in good operating order and repair without cost to PUBLIC

SERVICE.

Article 3. Price.

The price charged by SELLER to PUBLIC SERVICE for sales of electric

energy under this Contract shall be based on an index price of 8.10 cents per
kilowatthour (KWH) and shall be determined as follows.

A. For the first eight (8) years of the Contract, the Contract price
shall be 10.00 cents per KWH. This price exceeds the index price
by 1.90 cents per KWH; and all payments made by PUBLIC SERVICE to
SELLER which exceed the index price must be recovered by PUBLIC
SERVICE, during later Cbntract years; in accordance with Section
D.l., Article 3. The provisions of Section C; Article 3; shall
not override the provisions of this paragraph.

B. If; during the first eight Contract years, 96 percent of PUBLIC
SERVICE's incremental energy costs has not exceeded 9.00 cents per
KWH; the Contract rate shall be the index price of 8.10 cents per
KWH. This rate is subject to the adjustments provided for under

Section D; Article 3.



At such time that 96 percent of PUBLIC SERVICE's incremental energy
cost exceeds 9.00 cents per KWH; the rate to be paid under this
contract will vary in accordance with the following provisions, sub-
ject to the provisions of Section D, Article 3.

As soon as 96 percent of PUBLIC SERVICE's incremental energy cost
exceeds 9.00 cents per KWH; the contract rate will be based on 96 per-
cent of PUBLIC SERVICE's incremental energy cost for a period of omne
year. TFor each subsequent year, the percentage of PUBLIC SERVICE's
incremental energy cost to be paid will be reduced by‘4 percent (i.e.
96 percent, 92 percent, 88 percent, 84 percent, etc.), until the
incremental energy cost is reduced only 2 percent to reach 50 percent
of PUBLIC SERVICE's incremental energy cost. At such time, the
contract rate will remain at the 50 percent rate for the remainder of
the contract term.

PUBLIC SERVICE's incremental  energy cost, for any hour, is equiva-

lent to the marginal cost of providing energy for that hour. The

marginal cost, for any hour, is the energy cost of the most expensive

unit or purchased energy supplying a portion of PUBLIC SERVICE's load
during that hour and includes all costs in the New England Power
Exchange (NEPEX) bus rate cost for the incremental unit. The NEPEX bus
rate costs are essentially the cost of fuel consumed. PUBLIC
SERVICE's incremental energy cost, for the purposes of this Contract,'
will be expressed as a yeafly average and will be calculated by
averaging all 8,760 hourly incremental energy costs over the calendar
year.

If the rate during any year is less then the appropriate percent-
age of PUBLIC SERVICE's incremental energy cost for that year, an
adjustment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of an additional payment for each KWH sold to
PUBLIC SERVICE during said year based on the difference between the
price paid and the appropriate percentage of PUBLIC SERVICE's incre-
mental energy cost. The adjustment will be paid within one month
after PUBLIC SERVICE's incremental energy cost for the previous year

has been determined.
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If the rate during any year is more than the appropriate percent—
age of PUBLIC SERVICE's incremental energy cost for that year, an
adjustment will be made for all energy sold to PUBLIC SERVICE. The
adjustment will consist of a refund to PUBLIC SERVICE for each KWH
sold during said year based on the difference between the price paid
and the appropriate percentage of PUBLIC SERVICE's incremental energy
cost. The refund will be made to PUBLIC SERVICE by applying one-
twelfth of the total amount as a reduction to each month's payment by
PUBLIC SERVICE during the current year. If for any month; no payment
is due the SELLER; or the payment due is not equal to the refund; a
payment to PUBLIC SERVICE will be made by SELLER so that the total
recovery is achieved by PUBLIC SERVICE by the end of the current year.

D. The Contract rates described in Sections B and C; Article 3; are
subject to the following provisions; as applicable; in order to deter-
mine the Contract price to be charged by SELLER to PUBLIC SERVICE for
sales of electric energy under this Contract.

1. Beginning with the ninth Contract year, and continuing for the

~_term of the Contract, a recovery amount equal to 5.20 cents per

KWH shall be deducted from the Contract rate. This deduction
allows PUBLIC SERVICE to recover the payments made under Section
A; Article 3, which exceeded the index price.

2. For the ninth through the twentieth Contract years; the Contract
rate shall be adjusted by adding 1.00 cents per KWH to the rate.
This adjustment, for any given year; shall not apply to any energy
generated during that year in excess of one-twelfth (1/12) of the
total energy generated by SELLER's facility during the first eight
Contract years.

If proven necessary to PUBLIC SERVICE by SELLER and/or the project
lenders, for amortization of the first cost of SELLER's facilities, PUBLIC
SERVICE shall grant SELLER the option to extend the pricing under Section A;
Article 3 through the ninth or tenth Contract year. If said pricing is extended
through the ninth Contract year, the recovery amount under Section D.l.; Article
3 shall be 6.49 centé per KWH and the recovery shall begin with the tenth
Contract year; if said pricing is extended through the tenth Contract year, the

recovery amount shall be 8.03 cents per KWH beginning with the eleventh Contract

year.
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NEW HAMPSHIRE HYDRO ASSOCIATES
99 NORTH STATE STREET

CONCORD, N.H. 03301

(603) 224-8333

April 16, 1982

Mr. Henry Ellis

Public Service Company of New Hampshire
P.0O. Box 330

1000 Elm Street

Manchester, NH 03105

Dear Mr. Ellis:

The purpose of this letter is to describe a scenario that could lead
to New Hampshire Hydro Associates (NHHA) being required to extend the
ten-cent price floor into the ninth and possibly tenth contract years.

Let me again emphasize that in NHHA's judgment this is an improbable event.

The financing plan for NHHA includes a loan from a commercial bank
that is to be fully repaid during the first eight contract years. Project
cash flows are sufficient to service this loan with a comfortable margin
for contingencies. However, if a prolonged, severe drought occurs during

this period, it is possible that NHHA will be unable to xrepay the loan

in full. Therefore to protect against this unlikely occurrence, bankers
“seek the assurance given by the ability to extend the floor¥ price until

their loan is repaid in full. Two additional years should suffice for
; this purpose. Even if such a drought does occur, the power prices that
; are projected without the extension of the ten-cent price, should be suf-
| ficient to satisfy the bank's requirements. However, given that the
incremental fuel cost in future years is a variable, the bankers seek some
price certainty, therefore the option to extend the price floor.

NHHA does not wish to trigger this option. Based upon the projections
of future incremental fuel costs and reasonable variations thereof, it
is not in NHHA's economic interest to extend the floor price period.

I trust that this answers your inquiry.

Sincerely,

NEW HAMPSHIRE HYDRO ASSOCIATES

Warren W. M

WWM/jgb

LAWRENCE OFFICES
SIX ESSEX STREET, LAWRENCE, MA 01840 (617) 687-2312






PENACOOK LOWER FALLS Exhibit 2-30

On April 28, 1982, Public Service Company of New Hampshire (PSNH) and
New Hampshire Hydro Associates (NHHA) entered into a contract whereby PSNH will
purchase the entire net output of NHHA's Penacook Lower Falls hydroelectric
generating facility. This facility, located on the Contoocook River in Penacook-
Boscawen, New Hampshire, will have an installed capacity of 4,000 kilowatts and
will generate enough energy to serve over 2,000 of PSNH's residential customers.

PSNH views this contract as a milestone in its attempt to reduce depen-—
dence on foreign oil; provide safe, reliable, high quality service to customers
at the lowest reasonable cost; and delay additional base load capacity invest;
ment as long as possible after the completion of Seabrook. PSNH is presently
contracted with 20 hydro developers, the total installed capacity being 12,690
kilowatts. The Penacook Lower Falls Project, alone, accounts for approximately
30% of both the .capacity and annual energy from all contracted hydro developers.

The contract between PSNH and NHHA is unique in that it is the only
__contract, to date, in which PSNH agrees to pay an initial rate substantially
highe; than its avoided cost in order to assist NHHA with their project
financing. In return, NHHA will sell energy to PSNH, during later contract

(armpensetivg . Ny
years, at aAreduced rate. It is estimated that: the pricing terms of this
30-year contract will save PSNH customers almost $2,000,000 over the contract
term.

PSNH views the Penacook Lower Falls Project as being of real value to
the-people of New Hampshire because of its size, which makes central dispatching
under PSNH control an attractive possibility; it involves new construction and
equipment which will make the facility a reliable energy source for years to

come; and, most importantly, New Hampshire Hydro Associates 1s recognized as an

entity that has made long-term commitments to the hydroelectric industry.

R.V. Perron
June 3, 1982
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S AUG27 1967 Mg
Prgwi LJ| PUBLIC SERVICE IR,
. r@’ v Il Companyof New Hampshire INTRA-COMPANY BUSINESS MEMO

30-Year Levelized Contract Value,
Subject Penacook Lower Falls Hydro

From R. V. Perron ' District Date August 27, 1982

To D. R. Sklar ce: H. J. Ellis Reference
J. E. Lyons '
G. M. McKenney

Attached are the following exhibits.

Exhibit 1: Computation of levelized value, Penacook Lower
Falls Contract.

Exhibit 2: Computation of levelized value, PSNH Long-Term
Contract (no front—end loading).

Exhibit 3: Table 1llustrating the contract pricing provisions
' ‘ and estimated payments of the Penacook Lower Falls
Contract.

Exhibit 4: Computation of "Recovery Amount”™ for Penacook Lower
Falls Contract.

Exhibits 1 and 2 show that the 30—year levelized wvalue of the
Penacook Lower Falls Contract (front-end loaded) and our Long~Term Contract
(not front-end loaded) are the same, both 10.22 cents per KWH. This is
consistent with our policy of offering all limited electrical energy pro-
~ducers contracts of equal value.

Please notice ‘that the attached computations are. based on esti-

mated incremental energy costs that were in effect last March, not our
current estimates. This has no effect on illustrating that all o

Long-Term Contracts are of equal value.
/
R

. V. Perron
RVP/dfb

Enclosures
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Exhibit 2-32

public Service of New-Hampshire
August 8, 1983

Mr. Warren W. Mack

New Hampshire Hydro Associates
99 North State Street
Concord, New Hampshire 03301

Dear Mr. Macks

This letter will set forth a procedure for billing Public Service
Company of New Hampshire for energy geperated at Penacook Lawer Falls
generating facility.

PSNH's Manchester office will read your meter on. the last working day
of the month and will-send you a form showing the month's beginning and
ending meter readings and total net kilowatt-hour gemeration. Please
1111 the Company on your letterhead for this amount of energy. You
ghouvld send your bill to my attention (sddress below) for processing.

The Company will mail you a check within twenty days of receiving your

bill.
: ‘Please call me if you have apy questions. My number here in
Mapchester is 669-4000, extention 2315. T e

Sincerely,

""‘)’n’/Lcw{/ j_ »/C\ e

1%
Mary L{/Swist
Assoc. Applications
Analyst

cc: R. Perron

Mary L. Swist

Public Service Company of New Hampshire
1000 Elm Street

P.0O. Box 330

Manchester, New Hampshire 03105

MLS/csb
16:234

ANAA B St B A RAy 330 Manchester, NHO3105 - Telephone (603) 569-4000 - TWX 7102207895
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‘Publk: Service of New Hampshire

December 9, 1983

Ms. Sarah Voll

Coordinator of Alternate Energy
State of New Hampshire

Public Utilities Commission

8 0ld Suncook Road, Building #1
Concord, NH 03301

Re: Certificate of Commencement of Power Sale Contract
New Hampshire Hydro Assoc1ates

Dear Ms. Voll:

For your information, the Company has executed a Certificate of
Commencement of Power Sale Contract between Public Service Company of New

_ Hampshire and New Hampshire Hydro Associates for the sale of energy S

produced by same.

Very trﬁly yours,

—

VA ’/ o
- ',’ n ' ’1 Bl [/ —‘ /s st
C <. /L y

Catherine E. Shively -
Counsel
Public Service Company of New Hampshire

CES:lak _ <
. I
Encl. s 5‘7@
gl
é’ ofﬁa ’ g3
q’gé
bce: H.J. Ellis (w/o encls) . =
*J.E. Lyons¥ wi E
G.M. McKenney ?A

Legal Files (w/orig. encls)

AFNANAANI_ 0L Y /A N AR/ 8. Ll s Ry AL -~ - . e e s e e - —_—ema—me i omm m ————



Public Service of New Hampshi
pshire October 24, 1983

Ms. Julie Meck Hamlin, General Counsel
New Hampshire Hydro Associates

99 North State Street

Concord, NH 03301

Subject: Certificate of Commencement of . Power Sale Contract
Dear Ms. Hamlin:

Enclosed are four copies of the subject certificate. Mr. Ellis has
initialed the two changes: 1) the date of commencement, which should be
September 26 instead of September 6; and 2) the deletion of the reference to
Amendement No. 1 of the Credit Agreement which has not yet been executed.

By copy of this letter, we are asking our Law Department to file our
original of the certificate and to notify the N.H. Public Utilities Commission
that this contract is now in effect.

T 7Very truly yours,

John E. Lyons, P.E.
Director
Supplemental Energy Sources

JEL/dfd
Enclosure

ce: H. J. Ellis ‘
C. E. Shively (w/original)
R. S. Johnson
D. K. MacDonald (Concord Elec.)

bee: F. W. Bishop R. E. Evans
J. M. Daly T. P. Meissner
'F. H. Hebert M. T. Smith
A. L. Spaulding M. L. Swist

P. A. Magoun

1000 Eim St., P.O. Box 330, Manchester, NHO3105 « Telephone (6031 449-4000) « TWX 740997505



CERTIFICATE OF COMMENCEMENT OF POWER SALE CONTRACT

The undersigned do hereby certify with respect to the power
sale contract between New Hampshire Hydro Associates, a New
Hampshire limited partnership ("NHHA"), and Public Service
Company of New Hampshire, a New Hampshire corporation (the
"Company"), dated April 28, 1982 (the "Power Sale Contract"),
that NHHA began delivering energy to the Company on September&6
1983 and, therefore, that as of said date the Power Sale Contract
became effeCtive and the term thereof commenced. The undersigned
do hereby further certify that the Power Sale Contract has not
been amended or modified and is in full force and effect as of
the date hereof.

This Certificate is dellvered in connection with the Credit
Agreement dated as of July 30, 1982 between New Hampshire Hydro

Associates and Bankers Trust Company, ;?wgﬁb
—dated—as—of Aumusbt—1083,
IN WITNESS WHEREOF, the undersigned have caused this
instrument to be executed as of the ¢ 7% day of September,
1983.

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE

(seal) By: A/F,{zw ; Ol

NEW HAMPSHIRE<ﬂK;éO ASSOCIATES

By: Essex Development Associatés
Its General Partner

_M/%&_

83
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Public Service of New Hampshire

May 14, 1990

Mr. Tom Tarpey, Presidernt
Essex Hydro Associates
114 State Street 5th Floor
] Boston, MA 02109

Subject: Penacook Lower (SESD #055)
Front-End Loading Computation

Dear Tom:

Enclosed as you requested are the front-end loading computations
for the Penacook Lower Hydro Project based on an annual interest rate of
17.61%. As we discussed earlier, after you have a chance to review the
information, we should get together with Bob Winship to work out the
changes, including any front-end loading. buyout, that may be necessary for
both 9 cent contracts. ’

... Currently PSNH is in the midst of a transition period due to -the- -
 pending merger-acquistion by Northeast Utilities, and the policies and
responsibilities of the combined companies are yet to be clearly defined.
This situation will probably effect how quickly we can make any contract
changes for your project. :

If you have any questions regarding this information, please feel
1 free to contact me at extension 2314. .

Sincerely,
Pt
S. B. Wicker, Jr.
! Manager

j Supplemental Energy Sources

GSS/pjb

1000 EmSt., P.O. Box 330, Manchester, N H Q3105 - Telephone (603) 669-4000 « TWX 7402207595
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Exhibit 2-35 [W .
W — — Q% X

WOTED SEP 14 1990 &B.W, %555/

Public Service of New Hampshire

September 14, 1990

Mr. Harry Wolf-

Essex Hydro Associates

114 State Street, 5th Floor
Boston, MA 02109

RE: Penacook Lower Falls

Dear Mr. Wolf:

Enclosed is a Front End Loading spreadsheet (and Lotus disc)

for Penacook Lower Falls.

After you have reviewed the data, please give me a call so we

;¢qpﬁdiscuss this further.

Sincerely,

S Wik
S. B. Wicker, Jr.

Manager
Supplemental Energy Sources

SBW/pjb

Enclosure

cc: SESD File 055

1000 Eim §t., P.O.Box 330, Manchester, NH O3105 « Telephone (603)669-4000 = TWX 7102207595
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INTEROFFICE MEMORANDUM

O - + Date: 03-0ct-1991 08:26am EST
| PUBLIC SERVICE | From: Carl N. Vogel

| o f | VOGEL

| NEW HAMPSHIRE | Dept:

Fmm + Tel No: - 2311

TO: See Below
Subject: Penacook Rate Correction

The rate paid after 18,516,000 KWH of energy is delivered will be
3.53 ¢/KWH, not 3.57 as reported yesterday.

The September bill from Penacook Lewer Hydro (#055) will be the
final bill at which they receive 10 ¢/KWH for energy sold to PSNH.

M~
Effective with the October 1991 bill the new rate will become: o
4.20 c/kvwh for the first 18,516,000 KVH sold in a contract year.

3.53 ¢/KWH for energy over 18,516,000 KWH sold in the contract year.

The contract year begins with the October bill and runs through the
following September bill.

This rate will remain in effect for the next 12 years (through

__September 2003) unless the avoided cost exceeds-9 ¢/KWH.--A new set of rates - - — — — -

will be established at that time.

Distribution:

TO: LESLIE PETERSON ( PETERSON LESLIE )
CC: S. B. Wicker, Jr. WICKER )

CC: MARY SVWIST SWIST )

CC: Joseph J. Staszowski
CC: Please forward to Jim Ward
€CC: SESD File #055

STASZOWSKI )
KISSEP AT Al AT OAVAX1 )
PAPER MAIL )

NN NN N







CEILECOPY

1/12 of $1,488,685 = $124,057.08, The maximum additional annual payment.

85&// —

Exhibit 2-37

INTEROFFICE MEMORANDUM

S - + Date: 15-Jul-1992 02:34pm EST
| PUBLIC SERVICE | From: Carl N. Vogel

| o f | VOGEL

| NEV HAMPSHIRE | Dept:

+ + Tel No: 2311

TO: LESLIE PETERSON ( PETERSON LESLIE )

CC: THOMAS GETZ ( GETZ )

CC: gS% BuMieker;Jr D: File #0655 ( WICKER )

Subject: Penacook Lower Hydro (#055) Price Adjustment

VIA PAPER MAIL

\
o~

The following explanation is in reference to the Contract between
Penacook Lower Hydro and PSNH, Article 3. section D. 2.:

PSNH withheldgagzent for each kwh purchased from Penacook Lower over
the first 8 years of contract. During that time PSNH purchased
148,868,500 KWVH (see attachment) and therefore withheld $1,488,685.

During years 9 - 20 PSNH will add .67 cents per KWH, with the total
of the additional payments for any given year not to exceed 1/12 of the
money subtracted during the first 8 years.

$124,057.08 / $.0067 per KWH = 18,515,982 KWH, The amount of KWH eligible to
receive the additional .67 cents per KWH annually before the maximum amount

is exceeded.

Rounded to the nearest significant value logged on a meter reading, the
KWH limit of 18,515,982 KWH is rounded to 18,516,000 KWH.
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NO: 055

NAME:

% Lorraeot Loven. G

Penacook LOWER FALLS

4000 KW

YEAR JAN(KWH) FEB(KWH) MAR(KWH) APR(KWH) MAY(KWH) JUN(KWH) JUL(KWH) AUG(KWH) SEP(KWH) OCT(KWH)

1983
1984
1985
1986
1987
1988
1989
1990
1991

T0TL

YEAR

1983
1984
1985
1986
1987
1988

1989

1990
1991

0
1725500
542500
1536500
1799000
1071008
1029000
1589000
1228500

0
2040500
1302000
2331000
1074500
1960000

934500
2383500
2019500

0
2394000
2541000
2401000
1998500
2135000
1522500
2835000
2849000

10521000 14045500 18676000

JAN(S)

0
172550
54250
153650
179900
107100

158900
122850

102900 _

FEB($)

0
204050
130200
233100
107450
196000

238350
201950

93450

MAR(S)

0
239400
254100
240100
199850
213500

152250

283500
284900

0
3108000
2275000
2775500
2800000
2555000
2929500
3153500
3031000

0
3129000
1228500
1382500
2166500
3160500
3055500
2996000
2282000

0
2292500
381500
2089500
1361500
1109500
2495500
1662500
333000

22627500 19400500 12225500

APR($)

0
310800
227500
277550
280000
255500

292950
315350
303100

MAY($)

0
312900
122850
138250
216650
316050

.305550..

299600
228200

JUN($)

0
229250
38150
208950
136150
110950

249550 .

166250
83300

0
1522500
315000
1221500
1617000
787500
1057000
392000
154000

7066500

JUL($)

0
152250
31500

122150

161700
78750

105700.

39200
15400

0
252000
133000

2040500
140000
672000

1015000

3500
973000

5229000

AUG($)

0
25200

13300

204050
14000
67200

.- 101500

350

97300

0
262500
896000
395500

1064000
1060500
563500

0

945000

5187000

SEP($)

0
26250
89600
39550

106400
106050
56350

0

94500

42000
322000
1382500
822500
1431500
619500
1655500
0

0

6275500

0CT($)

4200
32200
138250
82250
143150
61950

... 165550

0
0

#055"

CNV 10/2/91

NOV (KNH) DEC (KWH)

1652000

661500
2219000
1515000
1704500
2803500

2968000

0
0

2432500
976500
2271500
3430000
2107000
1610000
1263500
0

0

TOTAL (KWH)

4,126,500
18,686, 500
15,487,500
21,941,000
19,264,000
19,544,000
20,489,000
15,015,000
14,315,000

13523500 14091000 148,868,500:

NOV($)

165200
66150
221900
151500
170450
280350
296800
0

0

DEC($)  TOTAL(S)
243250 412,650
97650 1,868,650
227150 1,548,750
343000 2,194,100
210700 1,926,400
161000 1,954,400
126350__.2,048,900 .. ... .
0 1,501,500
0 1,431,500

14,886,850
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3. E. Lyars

hg H_II PUBLI |
o BSINEI S SeeE ~ FILE Cary

March 2, 1982

Mr. Richard A. Normand

+ New Hampshire Hydro Associates

3 Capitol Street
Concord, NH 03301

Subject: Long-Term Contract Pricing Provisions
Penacook Lower Falls Hydro
Concord/Boscawen, New Hampshire

bear Mr. Normand:

This is to confirm the meeting held this date concerning contract pro-—
visions for the electric energy Public Service Company of New Hampshire (PSNH)
is proposing to purchase from your Penacook Lower Falls Hydro Project.

The pricing provisions proposed by PSNH are as follows:

1. The contract rate for the first eight (8) contract years will be 11.00
cents per kilowatthour (¢/KWH). This front-end loading rate may, if
necessitated by your financing experience, be extended for an addi-

tional one or two years. This 11.00¢/KWH rate exceeds PSNH's contract
index price by 2.00¢/KWH.

2. ' All payments above the 9.00¢/KWH index, during the first eight
contract years, must be recovered by PSNH during the balance of the
contract considering the present worth of money. Present worth com-—
putations will be based on PSNH weighted cost of capital (common
equity, preferred equity, and long term debt), which 1s presently
estimated at 17.75 percent.

* 3. From the ninth through the thirtieth contract years, the rate will be

the index of 9.00¢/KWH minus the amount necessary for PSNH to recover
the earlier payments in excess of the index. The contract rates
during this period may escalate as discussed bhelow.

4, All escalating payments in excess of the index will be determined as a
percentage of PSNH's incremental energy cost, as discussed in our
Policy Statement dated November 5, 1981 (copy attached).
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" PUDLIC SERVICE COMPANY 0F NEW HAMPSINRE PAGE

Mr. Richard A. Normand March 2, 1982

5.

weeks.

ams

cEnclosure -~ - e s s e s e T T

The contract rates for the first twenty contract years are subject to
the following adjustment. For the first eight contract years,
1:00¢/kWH will be retained by PSNH from the eontract rate; for the
next .twelve years , 2/3¢/KWH will be added to the contract rate. The
total of said additional payments, for any given year, shall not
exceed one-twelfth (1/12) of the total money deducted during the first
eight contract years.

All other provisions of our Policy Statement prevail.

If recovery by PSNH of any rates paid in excess of our actual avoided
cost is denied by the N.H. Public Utilities Commission, contract rates
during the final 22 contract years will be reduced accordingly, con-
sidering the present worth of money, in order to compensate PSNH for
the losses.

We will prepare”a draft contract for your review during the next few

Very truly yours, '

]

j ¢ i) Q\”( £ C Co e

Henry J.(Ellis
Vice President

ce: b. N. Merrill
J. E. Lyons
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